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After 50 years of 
farming it is time 
for an afternoon 
in the shade 


There is an urgent need to provide more homes like this for aged farmers or their 
women dependants who have lost all their possessions. Another 800 
such old people as those shown above depend on the R.A.B.I. for subsistence. 


Casualties are inevitable in every profession and this is one of the oldest and greatest of them all. 


Most of us have a love of the countryside and many will feel they also owe a debt to agriculture. 
A Legacy or Gift in favour of the R.A.B.I. is a practical way of expressing thanks 
to those aged members of the farming community who can no longer care for themselves. 


By bringing our cause to the notice of clients, members of the Legal 

profession will be performing a great humanitarian service to nearly 1,000 sick and aged 
pensioners, enabling weekly payments to be made, and to maintain the hostels 

in which they can be properly cared for in the evening of their lives. 


MODERN LIVING CONDITIONS NOW MAKE AN INCREASE 
IN OUR WEEKLY PAYMENTS AN URGENT NEED 


* 


LEGACIES, DONATIONS AND SUBSCRIPTIONS 
are urgently needed 


Pensions can be permanently founded or accommodation in our homes or flatlets endowed 
by a single donation or bequest. Full details gladly sent on application. 


Cheques and Postal Orders should be drawn to: Hon. Treasurer, R.A.B.Inst. 


All correspondence to the Secretary 


ROYAL AGRICULTURAL BENEVOLENT INSTITUTION 
VINCENT HOUSE, VINCENT SQUARE, LONDON, S.W.! 
Telephone: ViCtoria 9924 
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CURRENT TOPICS 


Hire Purchase 


We welcome in principle the introduction by Mr. W. T. 
WiiamMs of the Hire-Purchase Bill, upon which there is to 
be a second reading debate on 8th December. Its objects 
include extending the operation of the Hire-Purchase Acts 
to protect transactions where the hire-purchase price or, in 
respect of a credit-sale agreement, total purchase price does 
not exceed £1,000; and to provide for a locus poenitentiae in 
the shape of a notification of proposed terms, which would 
resemble a draft contract, to be given to the prospective hirer 
or buyer at least two clear days before the agreement is 
entered into (a “ forty-eight hours’ pause ’’). An owner or 
dealer, or finance company acting on their behalf, will be 
responsible for every representation, warranty or statement 
made to the hirer, whether orally or in writing, during 
negotiations leading to the making of a hire-purchase agree- 
ment, A minimum size of type for such an agreement is 
prescribed. This short Bill of seven clauses should lead to an 
interesting debate today. We should have preferred the 
protection of the Hire-Purchase Acts to be extended to all 
hire-purchase agreements irrespective of amount. The Bill 
neither includes any clarification of the law relating to damages 
recoverable by a finance company, nor compels a hire-purchase 
contract to state the true interest rate if the repayment period 
is over a year. In practice the provisions relating to the 
notification of proposed terms may cause difficulties. Never- 
theless the Bill deserves a smooth passage to the statute 
book with an all-parties effort to improve it on its way. 


Share Transfers 


Ir seems that once again the business community will have 
cause to be grateful to Mr. GRAHAM PaGE, M.P., the solicitor. 
Not content with his success in securing the enactment of the 
Cheques Act, 1957, and paving the way for the Payment 
of Wages Act, 1960, by introducing the Wages Bill in 1958, 
Mr. Page has now introduced the Companies (Share Transfers) 
Bill. This is a sensible measure which deserves rapid enact- 
ment and should result in the saving of many clerical man- 
hours every year. It provides a form of transfer of fully paid 
shares, stock or debentures permitting a transferor to complete 
only one instrument although his holding may be divided 
between several transferees, A transfer will not need to be by 
deed and the parties’ signatures will not require witnesses. 
By endorsing the certificate of his holding the transferor will 
be able to authorise his agent to carry out the transfer. 
A registering company is relieved of liability for any lack of 
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authority of the agent of either party if such agent is a stock- 
broker, solicitor or bank. Use of a photograph of a transfer 
of the lodging transferee are supplied. This Bill is included 
in the list of Bills due for their second reading on 8th December. 


Interpretation of “ Private Gain” 


THE decision of the House of Lords in Payne and Others 
v. Bradley {1961) 3 W.L.R. 281; p. 566, ante, was unpopular, 
probably because it was unexpected. In that case their 
lordships decided that where the proceeds of tombola sessions 
were paid into the general funds of a working men’s club, 
such proceeds were not applied “for purposes other than 
purposes of private gain’”’ within s. 4 (1) (c) of the Small 
Lotteries and Gaming Act, 1956; it had been assumed 
by many promoters of such sessions that such an application 
of the profits which they made was no longer illegal. Lorp 
GuEsT said that “ private gain ’’ is opposed to “ public gain 
in the sense that public gain would benefit large numbers of 
the public and could, therefore, be regarded as of a semi- 
charitable nature.’’ However, the Lotteries and Gaming 
Bill, a Private Member's Bill presented by Mr. Joun C. 
Bipcoop, seeks to amend the law in this respect. Clause 1 (1) 
would provide that in construing s. 23 of the Betting and 
Lotteries Act, 1934, s. 4 of the Small Lotteries and Gaming 
Act, 1956, and ss. 17, 20 and 23 of the Betting and Gaming 
Act, 1960, the proceeds of any entertainment, lottery, gaming 
or amusement promoted on behalf of certain societies which 
are applied for any purpose calculated to benefit one of those 
societies as a whole shall net be held to be applied for purposes 
of private gain by reason only that their application for that 
purpose results in benefit to any person as an individual. 
Further, in construing s. 4 (1) (c) of the 1956 Act, any purpose 
for which any society is established or conducted which is 
calculated to benefit the society as a whole would not be 
held to be a purpose of private gain by reason only that 
action taken in its fulfilment would result in benefit to any 
person as an individual (cl. 1 (2)). Clause 1 (1) would extend 
to any society which is established and conducted either (a) 
wholly for purposes other than the purposes of any commercial 
undertaking ; or (b) wholly or mainly for the purposes of 
participation in or support of athletic sports or athletic 
games ; and in cl. 1 the expression “ society "’ would include 
any club, institution, organisation or association of persons, 
by whatever name called, and any separate branch or section 


CHARITABLE 


SoLiciTors are probably no more and no less charitable than 
members of any other profession or calling in this country. Yet 
each week they see many appeals by charitable organisations, 
either sent to them direct or advertised in their weekly 
periodicals. Once a year, also, a complete Charities number of 
Tue Soxicirors’ JOURNAL is published. In this issue, as 
readers will observe from the copy now in front of them, 
advertisements are mainly from charitable organisations. 
To explain this at length would be superfluous within these 
columns. Suffice it to say that the solicitors’ branch of the 
legal profession, by tradition, is burdened with the heavy 
cross of responsibility of advising clients, when so requested, 
of the many ways in which their donations and bequests 
may aid others less fortunate than themselves. 
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of such a club, institution, organisation or association 
(cl. 1 (3)). This Bill is due to have a second reading on 
23rd March and its purpose is clear. 


Jurors 


THE recent discovery that a juror in a murder case was, 
in the words of E.wes, J., “ stupid and . . . could not have 
understood simple, direct language . . .”” obviously raises the 
question whether the qualifications which the law requires 
of jurors are sufficient. This kind of thing happens very 
infrequently and even if some basic educational] qualification 
were required it would not follow that there would not be 
some stupid people who would qualify. It would be imprac- 
ticable to require an educational test before putting a man 
or woman on the jurors’ lists and an irksome addition to the 
duties of the court staffs to examine each juror who is called 
for service. If it is possible to improve the system of selection 
so as to avoid similar occurrences all well and good, but in our 
view no system would be perfect: surely this is one of the 
reasons why we continue to insist on having juries of twelve. 


Autrefois Convict 


A MAN may not be put twice in jeopardy for the same 
offence because where a criminal charge has been adjudicated 
upon by a court having jurisdiction to hear and determine 
it, that: adjudication, whether it takes the form of an 
acquittal or conviction, is final as to the matter so adjudicated 
upon, and may be pleaded in bar to any subsequent prosecu- 
tion for the same offence: R. v. Miles (1890), 24 0.B.D. 423; 
see also s. 33 of the Interpretation Act, 1889. The principle 
autrefois convict was applied in unusual circumstances in a 
recent case in Dartford Magistrates’ Court where the defen- 
dant was charged with careless driving and after the close of 
the evidence for the prosecution the defence submitted that 
there was no case to answer. After conferring with the other 
justices, the presiding magistrate said, inadvertently, ‘‘ We 
convict,’’ whereas he should have said: ‘‘ We find a case to 
answer.” At the request ef the defence the case was heard 
before a different bench of magistrates and they decided 
that they had no jurisdiction. The defendant had been 
convicted by the earlier court and it was immaterial that he 
had not been sentenced on that occasion: see R. v. Sheridan 
[1937] 1 K.B. 223. 


SOLICITORS 


It is good that, at least once each year—appropriately near 
the festival of Christmas—the profession should re-acquaint 
itself with the many and varied causes which are constantly 
in need of its recommendation and assistance. 

The variety of the organisations which need such help is 
as wide as life itself. On the one hand are dedicated people 
who are concerned with the welfare of aged or ill-treated 
animals. On the other are societies which carry the Gospel 
to the corners of the world, as well as several concerned 
solely with the spiritual well-being of people permanently 
or just temporarily resident in this country. 

Between these two extremes are many other kinds of 
voluntary associations, including those which look after the 
welfare and the training of the sick, the blind, the deaf, the 
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Active in Peace... 


--- Asin War 


Help 

The 

Write for literature describing the British Red 
peacetime work of the Society Cross Society 


National Headquarters : By Legacy 


14, GROSVENOR CRESCENT, S.W.! 
Telephone : BELgravia 5454 Or Donation 














THE 


EDWINA MOUNTBATTEN 
TRUST 


Legacies was founded in memory of The Countess Mountbatten of Burma 


and — and has as its objects :— 


URGENTLY 
needed and The relief of sick, distressed or needy children expressly through 


will be The Save the Children Fund 
gratefully 


acknowledged 





The expansion of the work of the St. John Ambulance Brigade 
The promotion and improvement of the art and practice of Nursing 


PATRON : 
H.R.H. The Prince Philip, Duke of Edinburgh, kG, KT, GBE. 


‘TRUSTEES : 

Chairman and Hon. Treasurer: Viscount Monckton of Brenchley, pc, KCMG, KCVO, MC, QC. 
Field Marshal Earl Alexander of Tunis, KG, PC, GCB, OM, GCMG, CSI, DSO, MC.; 

Marjorie, Countess of Brecknock; Douglas Fairbanks, kBE, psc.; G. W. R. Morley, oBg, TD. 


Delegate General: Surgeon Vice-Admiral Sir Cyril May, KBE, CB, MC, FRCS. 


TRUST OFFICES: 2 KINNERTON STREET, LONDON, S.W.1 
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THIS APPEAL 
CANNOT 

BE 
DISMISSED 


CANCER MUST 
LOSE THE DAY! 


To this vital end 


THE MARIE GURIE MEMORIAL FOUNDATION 


devotes all its energies and resources 


THE FOUNDATION—this country’s only comprehensive cancer organisation—PROVIDES 


> HOMES FOR CANCER PATIENTS > NATION-WIDE WELFARE SERVICE 
> CANCER EDUCATION >» GANCER RESEARCH 


Please do not forget this important voluntary work when your clients are considering their wills. 


Forms of Bequest and further information from :— 


The Secretary, S/LDR. T. BERNARD ROBINSON, F.C.C.S. 
THE MARIE CURIE MEMORIAL FOUNDATION, 124 SLOANE STREET, LONDON, S.W.1 (SLOane 1095) 


PATRON: H.M. QUEEN ELIZABETH THE QUEEN MOTHER 
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dumb. Some of them were even founded by the afflicted 
themselves, and from their incomes, which are seldom directly 
State-assisted, they provide grants towards the training of 
welfare workers as well as gifts to those for whom the bodies 
were instituted. The upkeep of the homes and training 
establishments alone accounts for the major part of the 
income of many organisations. . 


For the assistance of readers a full list of the charities 
which make their appeals through the medium of this 
journal is printed on the centre four pages of this issue, so 
placed that they are easily detached for reference, although 
more copies of these pages will readily be supplied upon 
request to those who prefer to keep their issues intact. 


Perusal can be very illuminating and give much food for 
thought. For instance, research into the causes of illnesses 
and remedies for diseases are activities which readily spring 
to mind when the word charity is mentioned. The list shows 
that there are also several organisations devoted to the welfare 
of people in reduced circumstances through no fault of their 
own. A little over twelve months ago saw the close of the 
World Refugee Year, when the sympathy and thoughts of 
people from all the four corners of this earth were focussed 
on but a single aspect of this continuing problem. Yet 





‘Vol. 105] 1017 


there are many other people who, after giving a lifetime 
of service to the community, have been left in dire need ‘of 
help in their advancing years. Appropriately, there are 
organisations to help just this type of person. 


Similarly, on the centre pages are listed associations con- 
cerned with the families of former and serving members of 
the armed forces, and others which devote all their time 
and skill to the alleviation and prevention of suffering 
caused by cruelty to and neglect of innocent children and 
animals. Almost all these bodies rely to a greater or less 
extent on voluntary contributions or bequests to maintain 
their services and to finance further projects. 


It is in this connection that the solicitor can be of immense 
help to his clients. Those who “ wish to leave a little to 
charity,’ sometimes connected with a pet subject but as 
often as not much vaguer, very often do not have much idea 
of the number or variety of organisations that are in existence 
for almost every kind of charitable purpose. By keeping 
himself constantly aware of the numerous charities that are 
in being, the solicitor can not only help his clients and the 
charities themselves but can also reap the satisfaction of 
knowing that he has done good to others less fortunate than 
himself. 


LONDON REGIONAL CONFERENCE 


By A SPECIAL 


TxeE first London Regional Conference organised by The 
Law Society, and planned and sponsored by eight local law 
societies, was held at Church House, Westminster, on 27th, 
28th and 29th November. It was extremely successful. 
About 450 solicitors attended the working sessions, while the 
evening functions, a dinner dance at Grosvenor House, a 
banquet at Guildhall, and a reception and dance at Chancery 
Lane, appeared to be booked to capacity by solicitors and 
their wives. The Guildhall banquet was, as might be expected, 
the outstanding social event. The place itself, the food and 
drink, and the speeches were all impressive. A plea for 
tickets for the Guildhall banquet appeared in the agony 
column of The Times. It is not known whether the ticket 
touts actually moved in, but the booking seemed to be as 
keen as for the Bolshoi Ballet or a Cup Final. 

Opening the conference, the president of The Law Society, 
Mr. Arthur Driver, paid tribute to these local law societies, 
most of which are less than two years old. Their conference 
would probably be the pattern for the future, with regional 
conferences, organised jointly by The Law Society and local 
societies, replacing the familiar national conference held 
hitherto each autumn in a conference town. These regional 
conferences would take place twice a year in different parts 
of the country, while the national conference would take 
place in future every two or three years. The next regional 
conference was likely to be at Norwich in May, 1962. 

The president then gave an impressive account of The 
Law Society’s achievements and its aspirations, which should 
surely shame into silence those few inveterate grumblers 
(not to be found among his audience) who are still occasionally 
to be heard belittling the achievements of their professional 
body and its leadership. 

The legal aid and advice scheme, based on the Society’s 
recommendations to the Rushcliffe Committee, was now fully 


CORRESPONDENT 


operating, the only serious flaw being the position of the 
successful unassisted litigant, for whom it was hoped something 
would soon be done. The legislation which assisted self- 
employed persons to make provision for retirement was the 
result of many years of hard campaigning by the Society, 
and many outside its ranks had benefited. The Society's 
own scheme was the strongest of all those set up under the 
1956 Act. The office advisory scheme was so popular that 
there was a long waiting list for office surveys, which could 
only be eliminated about Easter, 1962, when four fully 
trained consultants would become available. There would 
soon be set up a register of wills, on lines that had worked 
successfully in British Columbia since 1944. 


Recruitment to the profession was now improving. Articled 
clerks no longer paid premiums, but received salaries, some- 
times sufficient to live on. The Solicitors’ Managing Clerks’ 
Association, with the support of The Law Society, would 
become the Institute of Legal Executives, with students, 
associates and fellows, the latter being entitled to the letters 
“ F.LL. Ex.” after their names. The president hoped, but 
could not be certain, that these steps would arrest the 
trend towards the disappearance of the solicitor’s managing , 
clerk. 


To attract staff, solicitors must provide adequate salaries 
and proper working conditions. They could only do so by 
improving their efficiency and thereby their earnings. The 
president urged solicitors to move with the times, to get 
about more at home and abroad, to learn at least one foreign 
language and something of other legal systems, and, last but 
not least, to spend at least one or two hours each week 


. Studying a legal journal. 


A detailed report of the working sessionc of the conference 
will appear in an early issue, 
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CHARITY BEGINS AT HOME 


Tue survival of the family as the unit of society depends on 
the acceptance by its members of obligations to sustain and 
guide each other. These obligations are primarily moral 
ones, and in most cases they do not admit of State interference 
by the imposition of legal sanctions; but in one field of 
family life the law does intervene, that is to enforce the duty 
to provide financial support within the family. The law does 
not go the whole way, and enforce the moral duty of children 
to assist their parents when in difficulty, but the principle 
under the law is that husbands and wives are obliged to 
maintain each other and their infant children where that 
may be necessary. Under the National Assistance Act, 1948, 
s. 42, ‘a man shall be liable to maintain his wife and his 
children, and a woman shall be liable to maintain her husband 
and her children,” a man’s children including any of whom 
he has been adjudged to be the putative father, and a woman’s 
children including her illegitimate children. This provision 
is intended to prevent families from becoming a charge upon 
the State when either the husband or the wife is in a position 
to maintain the family. Similarly, a woman (or the National 
Assistance Board or local authority) may obtain an order for 
the maintenance of her illegitimate child from the father in 
affiliation proceedings, thus absolving the State from the 
support of the child. But the law has gone much further than 
this in deciding the obligations of members of the family one 
to another; during the last sixty years a complicated body 
of law has been built up which seeks to enforce on members 
of the family the moral obligations which they owe to each 
other. There have been many changes in these laws recently, 
and it may be a good time to look at the whole structure of 
maintenance law. 


Maintenance of wives 


The most important of these obligations within the family 
is that of a man to maintain the woman who has undertaken 
to care for him and to bear his children. It is difficult to 
realise that until 1895 this obligation remained to all intents 
and purposes a moral one, and with rare exceptions the wife 
could not bring any sanctions to bear upon her husband. Her 
position was truly intolerable ; until 1884 she had no separate 
property, and her husband could abscond with everything she 
had brought into the marriage ; he could commit adultery or 
treat her with cruelty with impunity and yet she was unable 
to obtain any effective remedy from the court. It is true that 
the Ecclesiastical Courts granted divorces a mensa et thoro, 
and decrees of restitution of conjugal rights or nullity, and 
on making these decrees the court could order the payment 
of alimony. But in practice these remedies were available 
only to the wealthy, for proceedings were costly and protracted, 
and their use was extremely limited even within the privileged 
classes. The wife of the working class man who was abandoned 
by her husband had no hope of relief and must throw herself 
on the parish. There were, it is true, the variou, Poor Law 
Acts, which made a man liable to the parish for the expenses 
incurred in caring for his family, but inter se the wife and 
husband had no legal rights worth speaking of. The Summary 
Jurisdiction (Married Women) Act, 1895, changed all this. The 
magistrates were given the power to make a separation order 
and to order maintenance for the wife who had been assaulted, 
cruelly treated, abandoned or neglected by her husband, 
provided that she had not committed adultery. The maximum 
sum a wife could be awarded under this Act was {2 weekly. 
In 1902 the Licensing Act gave her further protection where 


her husband was found to be a habitual drunkard and she was 
able then to obtain maintenance in the same way from the 
magistrates’ court. 

It is not necessary to go into the various changes in the 
law which followed, and which extended the grounds on 
which a wife might apply to the magistrates for maintenance 
and increased the sums which she could be awarded; the 
position now is governed by the Matrimonial Proceedings 
(Magistrates’ Courts) Act, 1960, which sets out nine separate 
grounds on which a wife may obtain an order from the 
magistrates, and increases the maximum sum which she 
may be awarded by way of maintenance to {7 10s. weekly. 


Maintenance in divorce 


Ever since divorce a vinculo became a practical possibility 
in 1857, the courts have had the power to order maintenance 
on making such a decree. The procedure has changed little 
and is well known, but the principles upon which the court 
acts have varied considerably over the years. For example 
it was at one time quite impossible for a guilty wife to obtain 
maintenance; indeed any such application could be removed 
from the file. But as long ago as 1902 it was held that the 
court had a complete discretion in the award of maintenance, 
and in principle there is no reason why a guilty wife should 
not obtain an order. The present position is that an order 
will be made in her favour if the circumstances of her guilt 
are mitigated, as in the case of a woman placed in an intoler- 
able position by her husband’s desertion, or where the wife 
has fallen on hard times and is unable to work or to be 
maintained by the other man, and would become a charge on 
the State if her former husband did not maintain her. 
Similarly, in nullity suits a respondent wife, even if ‘‘ guilty ” 
of wilful refusal to consummate the marriage, may be awarded 
a compassionate allowance of maintenance. 

Until recently, application for maintenance had to be made 
on the hearing of the suit or within two months of decree 
absolute, but the Matrimonial Causes (Property and Main- 
tenance) Act, 1958, allows the court to make an order for 
maintenance om any decree or at any time thereafter. It is 
still necessary to ask for maintenance in the petition, but 
if this is not done leave may be obtained from a judge to 
apply for maintenance later. It is nevertheless undesirable 
to delay for too long in taking proceedings for maintenance, 
since such delay may prejudice the wife’s claim, and therefore 
the wiser course is to make an application for a nominal 
order, even if there are no grounds for asking for substantial 
maintenance immediately. The nominal order can then be 
varied subsequently if the need arises. 

In many cases where both parties are represented, it is 
desirable for maintenance to be agreed between husband and 
wife, but this is not without its dangers. Nothing can oust 
the inherent jurisdiction of the court to provide for the wife, 
and therefore any agreement by a wife not to ask for main- 
tenance, however substantial the consideration, will not be 
enforceable since it is contrary to the pub‘ic interest. How- 
ever, if the terms of the agreement are incorporated into an 
order of the court, then that order will be binding on both 
parties: see Mills v. Mills [1940] P. 124. Recently this proposi- 
tion has been brought into doubt, but the law is now quite clear: 
if a wife consents to an order of the court by which she receives 
some benefit but no maintenance, she will not later be able to 
ask the court for maintenance (see Current Topic, p. 916, ante, 
discussing L v. L [1961] 3 W.L.R. 1182; p. 930, ante). 
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COUNCIL OF JUSTICE TO ANIMALS 
HUMANE SLAUGHTER ASSOCIATION 


OBJECTS 


Promotion of Humane Methods of Slaughter ; Introduction 
of Reforms in Slaughterhouses and Cattle Markets 


200,000 


food animals are slaughtered in this country 
each yaar BY HAVING THEIR THROATS CUT 
WHILE THEY ARE FULLY CONSCIOUS 


Please help our efforts to get them humanely killed by sending a donation to the 


Honorary Treasurer, 42 Old Bond Street, London, W.1 


Annual Report (free) on application 
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A CHRISTIAN ACT 


Many people whom you know desire to help Christian causes 


“| 
fi 
l 
i 
Christian Action was founded to promote justice, relieve suffering and save . 
life. Its purpose is to encourage those who respect the Christian ethic to i 
translate their faith into action in public affairs. Christian Action has i 
been in the vanguard in defending human rights, particularly in Southern i 
Africa; over £216,000 has already been collected for this purpose alone. j 
; 
: 
‘ 
i 


We pray that your good services will be exercised on our behalf now and 
in the future to help us to continue to fulfil our Christian obligations. 


Further particulars from the Secretary, 2 Amen Court, London, E.C.4. 


(Registered as a Charity under the Companies Act, 1948) 


las casas SD -LLRTe ORRC 
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A COMMONWEALTH CAUSE 


The Commonwealth has been built up over the years by great endeavour. Many of your 
clients, who have helped to build it, or who have an interest in it now, may share with us 
a fear that this great heritage will fail through lack of understanding by its peoples of 
each other’s problems. 





To bind the people of the Commonwealth together through knowledge 
and understanding, is the aim of 


THE ROYAL COMMONWEALTH SOCIETY 


The Royal Commonwealth Society is a learned Society, registered as a Charity. The London Headquarters are 
also the meeting place for Commonwealth citizens from all over the world. It has a record of service dating 
back to 1868, first as the Royal Colonial Institute, and later as the Royal Empire Society. 


Funds are urgently required to help its work of welcome to people from overseas, and to develop its educational and 
cultural activities. Your clients may like to help this Commonwealth cause, by means of a Covenant, Will or Codicil. 


For further particulars, please apply to:— 


The Secretary-General, The Royal Commonwealth Society, 
Northumberland Avenue, London, W.C.2 





The Royal Commonwealth Society —--—-----— 

Objects 
To promote the increase and diffusion of knowledge respecting the peoples and countries of the Commonwealth; to maintain 
the best traditions of the Commonwealth; to foster unity of thought and action in relation to matters of common interest. 























SIR WINSTON CHURCHILL URGES YOU TO HELP 


30,000 LIMBLESs 
EX-SERVICEMEN 


Many of the 30,000 British Limbless ex- 
servicemen are completely unable to help 
themselves. All are gravely handicapped but 
none need lose hope, provided they are given 
help in conquering their disability. More 
money is urgently needed to acquire, maintain 
and equip homes in which they can be given 
a period of convalescence or care and comfort 
in their old age. 


Donations or Legacies should be made to :— 
Major the Earl of Ancaster, T.D., 
Chairman of Appeal (SJX) 


Midland Bank Limited, 
89 Charterhouse Street, E.C.! 


BRITISH LIMBLESS EX-SERVICEMEN’S ASSOCIATION 


(Registered in accordance with the National Assistance Act, 1948) 
BLESMA IS NOT AIDED BY THE STATE 
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Where no proceedings are pending in the Divorce Division, 
and the husband’s income is such that a magistrates’ court 
order would be inadequate, application may be made to the 
High Court for maintenance for both wife and children under 
s. 23 of the Matrimonial Causes Act, 1950. Since the jurisdic- 
tion is the same as that in a petition for judicial separation, 
such an application may be made during the first three years 
of marriage. ‘‘ Wilful neglect ’’ must be proved, and the 
same defences are open to the husband as in the maintenance 
proceedings: adultery, desertion or cruelty on the part of 
the wife may, but will not necessarily, excuse him for his 
failure to maintain her. 


Death no protection 


A husband cannot shuffle off his duty to his wife and family 
with this mortal coil: their claims for maintenance can follow 
him beyond the grave. Under the Inheritance (Family 
Provision) Act, 1938 (as amended), where a husband fails 
to make proper provision for his dependants in his will or 
dies intestate, his wife, infant children and unmarried or 
incapacitated daughters may apply to the court for an order 
for periodical payments out of his estate or, if the estate does 
not exceed £5,000, for a lump-sum payment. 

The rights of a wife under this Act cease on divorce, but 
under the Matrimonial Causes (Property and Maintenance) 
Act, 1958, a divorced wife is given the right to claim mainte- 
nance out of the estate of her deceased former husband. 
This ends the injustice caused to the ex-wife of a wealthy 
man who might find herself destitute when her maintenance 
order ceases on the death of the former husband, all his estate 
perhaps passing to a more recent wife. By the same Act, 
husbands who try to avoid their financial obligations to 
former wives by disposing of their property are baulked ; 
such dispositions can be set aside by the court. 


Maintenance of husbands 


Although husbands are not generally regarded as being 
dependent on their wives, in certain cases justice demands 


that a wife should at least contribute to her husband's 
maintenance. For example, when a husband becomes insane, 
a wife who has the means is morally bound to care for him, 
and the Divorce Court may order her to maintain him where 
she has presented a petition on the ground of his insanity. 
Then there are cases where a man marries a wealthy woman, 
and arranges his future relying on his wife’s fortune and 
possibly her assurances, given in the enthusiasm of her early 
love, that what is hers will be used equally for his benefit. 
He may abandon his profession, or sell his business, only to 
find that love fades and with it the material fortune on which 
he built his future plans. Accordingly, the Divorce Court 
is given power to order the settlement of a guilty wife’s 
property for the benefit of the husband and children of the 
matriage. 

The High Court remedy is only available to husbands with 
wealthy wives, but since the Matrimonial Proceedings 
(Magistrates’ Courts) Act, 1960, men and women have been 
put on an equal footing with respect to maintenance in courts 
of summary jurisdiction. A guilty wife may be ordered to 
maintain her husband or her children and she may be found 
guilty of wilful neglect to provide, or to make a proper contri- 
bution towards, reasonable maintenance for her husband or 
dependent child. If a man is unable to maintain himself, 
therefore, he can hope for an order limited to {7 10s. per week 
against his wife if she should be found guilty of a matri- 
monial offence and at the same time be in a position to pay ; 
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if insane, there is no limit to the order that can be made for 
his benefit even against an innocent wife ; if she is possessed 
of property and he obtains a decree against her a settlement 
can be made in his favour; the only case which is not 
provided for is that of a man who cannot maintain himself 
but has been abandoned by his wife whose earnings are 
substantial enough to warrant an order higher than the 
magistrates are empowered to make. These cases must be 
very rare. 
Provision for children 

The law was slow to enforce the father’s obligations to 
maintain his infant children. Although the High Court has 
always had inherent jurisdiction as parens patriae to protect 
children, this did not extend to any positive provision for 
their welfare until quite recently. The father’s obligation was 
recognised, so that the court would not, for example, allow 
maintenance out of the property of an infant where the father 
was in a position to maintain the child—see Fawkner v. Watts 
(1742), 1 Atk. 407—and a father might be found guilty of a 
criminal offence if his neglect of the child should cause 
unnecessary suffering, but until divorce became a practical 
possibility in 1857 orders for child maintenance could not be 
made. It is true that under the old Poor Law Acts a father 
could be made to indemnify the parish when his children. 
were taken into the workhouse, but such a provision was of 
little use to the child. Even when the High Court was given 
power to award custody of a child to its mother by the 
Guardianship of Infants Act, 1886, there was no provision for 
the award of maintenance, and when in 1895 wives were given 
their earliest remedy in the magistrates’ courts they could 
not obtain any maintenance for their children. It was not 
until 1920 that the magistrates could order fathers to pay 
maintenance for their children, and then the limit was 10s. 
weekly. 

Today in most cases provision for children follows the 
pattern of wife maintenance which has already been described. 
But there are certain cases in which maintenance may be 
ordered for a child when the mother can receive nothing for 
herself. In summary proceedings whenever a summons is 
before the court under either the Matrimonia! Proceedings 
(Magistrates’ Courts) Act or the Guardianship of Infants Act, 
1925, an order may be made for the support of the children ; 
under the latter Act even if husband and wife continue to live 
together such an order remains effective. An order can also 
be obtained under the Guardianship of Infants Act in the 
Chancery Division; it is important to remember that the 
court can make no order for maintenance in wardship 
proceedings, and therefore where young children are made 
wards of court by their mother a further summons should be 
taken out under the Guardianship of Infants Acts in order 
to give the court jurisdiction to award maintenance. Although 
the statutory jurisdiction of the Divorce Court to make orders 
for maintenance of children does not specify any upper age 
limit, it has not been the practice to make orders for children 
over the age of twenty-one. However, it has been held that 
the court has jurisdiction to make such an order in special 
circumstances: Le Mare v. Le Mare {1960) 2 W.L.R. 952. 
As the period of education becomes extended in more and 
more cases, such orders are likely to become very common. 


Variation of settlement 
One way in which provision may be made for husbands, 
wives or children is through the variation of settlements 
under the very wide provisions of s. 25 of the Matrimonial 
Causes Act, 1950. ‘‘ Settlement ” under that section has been 
held to mean almost any sort of financial arrangement made 
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with the marriage in mind, whether by the parties themselves 
or by other persons, and whether ante-nuptial or post-nuptial, 
from the purchase of the matrimonial home to an elaborate 
trust deed. The only arrangement during the course of the 
marriage which does not come within the province of this 
section would seem to be one entered into with a view to a 
future divorce: see Young v. Young (No. 1) [1961] 3 W.L.R. 
1109; p. 665, ante. 

The use of this jurisdiction is sometimes a convenient 
way of protecting the financial interests of a wife where she 
can no longer avail herself of Married Women’s Property Act 
proceedings ; once she has a decree absolute, the only course 
open for the settlement of a dispute over property may seem 
to be a protracted and expensive witness action in the 
Chancery Division. Section 25 should not then be overlooked, 
as it is available at any time after time for entrance of 
appearance to the petition, The procedure is by way of 
summons to a divorce registrar, who either makes an order 
or reports to a judge ; where there are children involved the 
registrar must report to the judge, who will then hear the 
application either in chambers or open court. 


Enforcement 


However wide the powers of the courts to order main- 
tenance, the value of such orders depends ultimately on the 
ability to enforce them. In the past many orders have been 
made valueless by cunning methods of evasion, but some of 
these have been stopped by recent legislation. The law 
relating to enforcement is too complex to deal with shortly ; 
many of the methods available are the same as may be used 
for the enforcement of any order for payment of money, 
such as judgment summonses, writs of fieri facias and 
sequestration, garnishee orders and distringas, but there are 
some procedures which are of particular relevance to 
maintenance orders. 

Leaving the jurisdiction, an old trick for evading payment, 
is now useless in the case of Scotland, Northern Ireland and 
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most of the Commonwealth, where the Maintenance Orders 
(Facilities for Enforcement) Act, 1920, applies. The procedure 
for enforcement of an order made here is to send a certified 
copy of the order to the Secretary of State for transmission 
to the governor of the particular territory where the husband 
is resident. Furthermore, a provisional order can be made 
in England even when the husband has already gone abroad 
if he is resident in one of the countries specified in the orders 
made under this Act. The courts of that country can then 
examine the husband and, if they think fit, confirm the 
provisional order. The Republic of Ireland is still a potential 
haven for the man who wants to avoid his obligations since 
the Act does not apply there. 


Another popular way of avoiding payments under an 
order was to make sure that all earnings were spent as quickly 
as possible. It is true that a term of imprisonment was likely 
to result from this manoeuvre, but many husbands have 
chosen a few weeks in Brixton in preference to paying main- 
tenance for their wives and families, and the prison sentence 
is a particularly useless remedy since it makes future 
payment even less likely. It is now possible to obtain an 
attachment of earnings order where there are arrears equal 
to four weekly payments due under the order. The court 
makes an order directed to the employer, specifying the normal 
deduction rate, the officer of the court to whom the deductions 
are to be sent, and the “‘ protected earnings rate ’’ below which 
the earnings should not be reduced by deductions under the 
order. This system, in use in Scotland for a long time, should 
make it unnecessary to commit any but the most hardened 
cases to prison. 


Altogether, the structure of maintenance law in this 
country today is one of which we can be proud. In many 
European. countries the law is heavily loaded in favour of the 
husband, but here we have achieved, by gradual evolution 
over the last sixty years, a high degree of equity in family law. 


MARGARET Puxon. 


UNCHARITABLE RELATIONS ? 


CHARITABLE trusts enjoy several legal privileges—uncertainty 
of objects does not defeat, the cy-prés doctrine may prevent 
failure, the against inalienability and perpetuities 
respectively do not apply and are relaxed, a majority of 
trustees may act—but the most sought-after privilege today 
is exemption from taxation. The laws of rating, estate duty, 
stamp duty, profits tax, corporation duty and, more par- 
ticularly, income tax all contain provisions to varying degrees 
favourable to charities. Taxation is naturally something to 
be avoided like the plague and, whilst it would be uncharitable 
to suggest that this factor is responsible for the increasing 
pumber of charitable trusts, nonetheless it is hardly a 
deterrent. 

“Charity begins at home,” it has variously been said. 
How delightful it must be to give in to the natural temptation 
to succour one’s nearest and dearest and in so doing to enjoy 
the aid of all the privileges accorded by law. There is, of 
course, that inconvenient rule that the public must benefit 
too (see below), but fortunately privacy may be secured 
without loss of privileges by following one or other of two 
devious and quite exclusive lines of charity decisions, 
respectively (but not respectfully) known as the “ founder’s 
kin” and “ poor relations ” However, two recently 


rules 


cases. 


reported cases—Caffoor v. Income Tax Commissioner, 
Colombo [1961] A.C. 584; p. 383, ante, and Re Mead’s Trust 
Deed ; Briginshaw v. National Society of Operative Printers 
and Assistants [1961] 1 W.L.R. 1244; p. 569, ante—prompt 
the writer, a member of the public, to re-examine both the 
public benefit rule and the validity and strength of the 
authorities enabling founder’s kin and poor relations trusts 
to escape that rule. At this stage it may perhaps be con- 
venient briefly to state that the former are trusts for the 
advancement of education, in form public but with a 
preference expressed for the founder’s kin, and that the 
latter are trusts for the relief of poverty, in form and 
substance private. Also it may be noted that both are 
misnamed : it will be seen that neither has ever been confined 
to “kin” or “ relations,” each extending to other private 
classes such as employees of a company and members of a 
club. 
The register 

Point would be added to this re-examination of authority 
if it were possible to say how many subsisting trusts rely for 
validity on one or other of these two exceptional lines of 
decisions. The new register of charities being compiled by the 
Charity Commissioners under the Charities Act, 1960, is still 
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NURSES IN DISTRESS 


—— have been sustained through adversity 
and the problems of old age for more 
than 65 years by the 


JUNIUS S. MORGAN 
BENEVOLENT FUND 


The calls on this Fund are still heavy; 
and it relies on voluntary donations, 
subscriptions under covenant and be- 
quests tocontinue its work of alleviating 
distress, particularly amongst the older 
generation of nurses. 


Gifts will be gratefully acknowledged by the 
Secretary 


JUNIUS S. MORGAN BENEVOLENT FUND 
15 Buckingham Street, London, W.C.2 











THE W.V.S. TRUST 


LEGACIES—GIFTS—COVENANTS 


are always welcome for special or general 
charitable work undertaken by W.V.S. 
including welfare work: 
FOR OLD PEOPLE_OF LIMITED MEANS 


(Residential homes, flatlets, day clubs, 
meals on wheels) 


FOR MOTHERS AND CHILDREN 
AND HANDICAPPED 


FOR THE SERVICES 


DRAFT CLAUSES FOR WILLS OR DEEDS 
OF COVENANT 


and further details, and information about W.V.S. 
work, will be sent by The Secretary, 
W.V.S. Trustees Limited 
(administrators of The W.V.S. Trust), 


41 Tothill Street, London, S.W.1 





W.V.S. would be glad if executors could be reminded that 


W.Y.S. Centres throughout the country are giad to accept 
gifts of clothing 











Wien testators seek your advice please remember the Blind. The 
Royal London Society for the Blind has, since 1838, been caring for 
blind children and employing and housing blind adults. 

The Society’s activities include the education of blind children from 
five to sixteen years of age, the industrial training of adults, the 
employment of blind persons in workshops and the supervision of 
blind workers in their own homes. The Society maintains two 
residential homes for blind trainees and employees. 

The work of the Society is constantly expanding. Legacies, donations 
and subscriptions are needed urgently. Please do all you can to help. 


THE ROYAL LONDON SOCIETY 
FOR THE BLIND 


Patron: Her Majesty The Queen 


105/9 SALUSBURY ROAD, LONDON N.W.6 
Telephone : MAlda Vale 8844 
Registered in accordance with the Netional Assistance Act, 1948 
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a plea for help ... 


Christmas is gift-time, a time for 
generosity and goodwill to all. Could you, 
at this festive season, spare a thought for 
the children in our care? Over 800 boys 
and girls depend on us for homes and 
seek 


training; many more constantly 


admission. Being neither Subsidised nor 
Nationalised, continuous voluntary subscrip- 
tions are needed to carry on this work, for 
which no Welfare State can make provision. 
Please help us, wherever possible, by bringing our needs 


to the notice of intending benefactors. Full information 
about the Society's work willingly sent on request. 


SHAFTESBURY HOMES & 
ARETHUSA TRAINING SHIP 


PATRON H.M. THE QUEEN 


Please send donations to the Secretary, Mr. F. A. Thorp 


164 SHAFTESBURY AVENUE W.C.2 











‘* LIFELINE ”’ is concerned for her— 
and her parents—concerned with the 
integration within the German economy 
of all those remaining displaced 
persons—non-German victims of the 
Nazis—who, sixteen years after the 

end of the war are still in shacks 

or in hovels, waiting for a home of 
their own. 


PLEASE HELP US TO HELP THEM: 


“LIFELINE” 


(Adoption Committee for Aid to Displaced Persons) 
67a Camden High Street, N.W.1 
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very much in an embryo state (see “ Registration of Charities,” 
p. 1031, post). However, a quick check recently made through 
the indices of charities so far registered revealed a round 
dozen (mainly for the benefit of employees) which in the 
writer's view would be quite lost without the support of 
either the “ founder's kin” or “ poor relations "’ cases. (In 
the course of making this check, two or three “ charities ”’ 
already registered were incidentally noticed which appeared 
neither to comply with the public benefit rule nor to be within 
any exception thereto. Thus there is registered a trust for 
the benefit of the officers’ mess of a well-known regiment and 
another to assist the administrative and clerical staff of a 
local authority to obtain satisfactory holidays. However, to 
say any more would be invidious.) 


It will no doubt be appreciated by readers that, whilst a 
trust is conclusively presumed to be charitable whilst on the 
register of charities, this is so only for purposes other than 
rectification of the register (s. 5 (1) of the Charities Act, 1960). 
Any person (e.g., next of kin, or Inland Revenue Commis- 
sioners) affected by the registration of a trust as a charity 
may, on the ground that it is not a charity, apply for it to 
be removed from the register (s. 5 (2)). Appeal from the 
Commissioners’ decision on such an application lies to the 
High Court (s. 5 (3) (4)), but what is most interesting to note 
is that a decision on appeal is not conclusive and may be 
reopened all over again if it appears, inter alia, “‘ that the 
decision is inconsistent with a later judicial decision ” 
(s. 5 (5)). Accordingly, the apparent certainty created by 
registration may be short-lived and the touchstone remains 
the ordinary law of charity, which will not be considered. 


Twofold test of charity 


Whilst it is neither possible nor perhaps desirable to 
de-limit with any degree of confidence the legal sense of the 
word “ charity,” the principles to be applied in determining 
whether the purposes of any particular trust are charitable 
or not are reasonably clear. Reasonably clear in statement, 
that is; their application is bedevilled by the facts of border- 
line decisions, for “while no comprehensive definition of 
legal charity has been given either by the Legislature or in 
judicial utterance, there is no limit to the number and 
diversity of the ways in which man will seek to benefit his 
fellow-man"’ (per Viscount Simonds in Inland Revenue 
Commissioners v. Baddeley (1955) A.C. 572, at p. 583). The 
starting point of any discussion, whatever the particular 
way of benefit sought, is to state the twofold test which the 
way must pass to be charitable, namely, is it, one, within 
Lord Macnaghten’s classic classification, and, two, of public 
benefit ? 

Lord Macnaghten’s classification was uttered in Income 
Tax Special Purposes Commissioners v. Pemsel [1891] A.C. 531, 
at p. 583, as follows :-— 

“* Charity’ in its legal sense comprises four principal 
divisions: trusts for the relief of poverty; trusts for the 
advancement of education; trusts for the advancement of 
religion; and trusts for other purposes beneficial to the 
community not falling under any of the preceding heads.” 

The fourth of these divisions may appear to be very wide, 
but this is misleading: although every charity must be of 
public benefit (see below), the converse is not true. The 
reason is that this fourth division has been, in various post- 
war cases (notably Williams’ Trustees v. Inland Revenue 
Commissioners [1947) A.C. 447 (H.L.)), strictly confined to 
purposes within the “ spirit and intendment ” of the preamble 
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to the Charitable Uses Act, 1601. This Act was in fact 
repealed by the Mortmain and Charitable Uses Act, 1888, 
which, however, repeated the preamble (in s. 13 (2)). Now 
the 1888 Act has in its turn been repealed by the Charities 
Act, 1960 (s. 38 (1)), which does not repeat the preamble to 
the 1601 Act but does contain the following roundabout 
provision (s. 38 (4)) :— 

“* Any reference in any enactment or document to a charity 
within the meaning, purview and interpretation of the 
Charitable Uses Act, 1601, or of the preamble to it, shall be 
construed as a reference to a charity within the meaning 
which the word bears as a legal term according to the law of 
England and Wales.” 

This is roundabout since the law referred to is only to be 
found in decisions of the courts which themselves refer to 
the preamble to the 1601 Act, which therefore still lives. 


This preamble, in fact, contains no definition but simply 
a list of certain purposes which are charitable. Since the 
list is funny—peculiar and amusing—both in what it puts 
in and in what it leaves out, it can readily be taken as indica- 
tive rather than exhaustive. However, it does start with 
“the relief of aged, impotent and poor people '’—to be 
construed disjunctively (see, e.g., Re Lewis; Public Trustee 
v. Allen [1955] Ch. 104) so that the poor need not be impotent, 
but not extending, it is thought, to aged or impotent capita- 
lists; it contains ‘‘ the maintenance of schools of learning, 
free schools and scholars in universities,’’ “‘ the education and 
preferment of orphans,” “the marriage of poor maids ”’ 
and “ the supportation, aid and help of. . . persons decayed ”’ ; 
and it concludes with “ the aid or ease of any poor inhabitants 
concerning payment of ... taxes.” Thus, whatever may 
be left out, the advancement of education and the relief of 
poverty, both partly the subject of this article, each enjoy 
a prominent place in the list, so that in Lord Macnaghten’s 
classification they not only have divisions to themselves 
but are clearly within his fourth, sweeping-up division. 


Public benefit 


The second requirement, that of public benefit, has in 
recent years been repeatedly emphasised by members of 
our highest court, who have made it clear that, whilst the 
presence of this requirement alone does not create a charity, 
its absence affects not merely the fourth division of Lord 
Macnaghten’s classification. This is now too certain to 
warrant discussion, but see, e.g., Gilmore v. Coats [1949] 
A.C. 427 (H.L.), Oppenheim v. Tobacco Securities Trust Co. 
[1951] A.C. 297 (H.L.), and Re Cox; Edwin G. Baker v. 
National Trust Co. [1955] A.C. 627 (P.C.), and note that 
“the principle that a trust or institution to be charitable 
must be for public benefit ” has received statutory blessing 
in the proviso to s. 1 (1) of the Recreational Charities Act, 
1958. 


More often than not in the cases the approach is to quote 
with approval Lord Wrenbury in Verge v. Somerville (1924) 
A.C. 496, at p. 499 :-— 


“To ascertain whether a gift constitutes a valid charitable 


trust. . . a first inquiry must be whether it is public—whether 
it is for the benefit of the community or of an appreciably 
important class of the community. The inhabitants of a 
parish or town or any particular class of such inhabitants 
may, for instance, be the objects of such a gift, but private 
individuals, or a fluctuating body of private individuals, 
cannot.” 

However, Viscount Simonds in Inland Revenue Commissioners 

v. Baddeley, supra (at pp. 592-3), called the distinction in 

Lord Wrenbury’s second sentence “ elusive ’’ and “ a difficult 
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conception to grasp " and explained it as being the distinction 
between “a form of relief extended to the whole community 
yet by its very nature advantageous only to the few and a 
form of relief accorded to a selected few out of a larger number 
equally willing and able to take advantage of it.” 


Although it may sometimes be difficult to draw a line 
between private individuals, the “selected few,” and a 
section of the public, the “ advantaged few,” it is clear that 
individuals selected by reference to “ blood or contract ’— 
such as the members of families, firms, or clubs—are private, 
not public (see particularly the judgment of Jenkins, L.J., in 
Re Scarisbrick ; Cockshott v. Public Trustee [1951| Ch. 622 
(C.A.)). Thus held not charitable have been trusts (involving 
no element of poverty) to provide holidays for the employees 
of a company (Re Drummond (1914) 2 Ch. 90); to educate 
the lawful descendants of three named persons (Re Compton 
[1945] Ch. 123); to relieve employees of a company who 
had suffered damage and distress from air raids (Re Hobourn 
Aero Components Air Raid Distress Fund’s Trusts [1946] 
Ch. 194 (C.A.)); to educate the children of employees of a 
company (Oppenheim v. Tobacco Securities, supra); for the 
religious instruction of the Presbyterian descendants of settlors 
in New South Wales “ hailing from or born in the North of 
Ireland ” (Davies v. Perpetual Trustee Co. [1959] A.C. 439) ; 
and for a sanatorium and convalescent home for members 
of a trade union (Re Mead, supra). 


In the last-mentioned of these cases, Cross, J., was faced 
by a conflict of two analogies: on the one hand, that a trust 
for persons engaged in a particular industry in a particular 
district is of public benefit (see Hall v. Derby Sanitary Authority 
(1885), 16 0.B.D. 163), and, on the other hand, the view of 
Lord Simonds in Oppenheim’s case, supra (at p. 306), that the 
employees of a company and their children, however numerous 
(the company in question had 110,000 employees), could 
never be a section of the public in the law of charity. Cross, J., 
said ({1961} 1 W.L.R., at p. 1249) :— 

“‘I always find the question whether or not the common 
characteristic which is shared by a number of persons is or is 
not such as to make them a section of the public, and not a 
fluctuating body of private individuals, very difficult.” 

It is apparent, therefore, that it is not the number of 
beneficiaries but the nature of their common characteristic, 
i.e., Whether or not it is one of “ blood or contract,’’ which 
determines whether or not a trust is of public benefit. The 
learned judge held that, since a man could be engaged in the 
industry concerned without joining the trade union, the 
members resembled the employees of a company. Still open, 
however, is the case of “ closed shop " unions and monopolies. 
Lord Simonds adverted to this in Oppenheim's case, supra, 
asking (at p. 307), ““ Would a trust for the education of rail- 
waymen be charitable, but a trust for the education of men 
employed by the Transport Board not be charitable? ”’, and 
answering that he would consider this on its merits if the 
situation should arise. 


Founder’s kin 

As a pseudo-exception to the public benefit rule, settlors 
wishing to provide education for individuals ascertained by 
reference to “ blood or contract "’ may still have open to 
them an ingenious method based upon the distinction between 
the “selected few” and the “advantaged few.” This 
method, originally known as the “ founder’s kin scholarship,” 
merely involves creating a trust in form primarily advancing 
the education of the public or a section thereof, with a 
direction attached that the trustees are to give preference to 
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the settlor’s relations, or children of his employees, etc. 
Despite the all-too-apparent intention of the settlor to benefit 
a selected few, such trusts have been both held charitable 
(see Spencer v. All Souls College (1762), Wilmot 163, and 
A.-G. v. Sidney Sussex College, Cambridge (1865), L.R. 4 Ch. 
722), and elsewhere recognised as charitable, on the basis that 
the endowment of a college, university or school by the creation 
of a scholarship remains within the spirit and intendment of 
the preamble to the 1601 Act even though competition may 
be limited to a selected few (see per Greene, M.R., in Re Compton 
{1945} Ch. 123, at p. 136, and per Lord Simonds in Oppenheim’s 
case, supra, at p. 306). If this is indeed the basis then the 
most recent decision in which a “ founder’s kin ”’ trust was 
upheld, Re Koetigen’s Will Trusts; Westminster Bank v. 
Family Welfare Association Trustees [1954] 2 W.L.R. 166, was 
certainly anextension. There the trust was for the commercial 
education of British-born persons generally, except that in 
selecting beneficiaries the trustees were directed to give 
preference to employees of a particular company, and their 
families, subject to a proviso that not more than 75 per cent. 
of the annual income should be applied for the benefit of the 
preferred beneficiaries. Upjohn, J., said (at p. 171) that “‘ it 
is at the stage when the primary class of eligible persons is 
ascertained that the question of the public nature of the trust 
arises to be decided.” Since in his view the primary class 
was British-born persons the trust was of public benefit and 
charitable. On the one hand, accepting the learned judge’s 
view as to the primary class, which was a question of con- 
struction, should not the added direction have been regarded 
as repugnant thereto and so void? On the other hand, it 
may be thought that the settlor’s view obviously was that the 
primary class as to 75 per cent. of the income was employees 
and their families. If so only 25 per cent. of the trust fund, 
assuming it to be severable, was held for charitable purposes. 
Apart from these alternative points, as already mentioned, 
the decision does go much further than the old “ founder’s 
kin "’ cases. 
Recent case 

This year a “ founder’s kin ”’ case on the wrong side of the 
line, wherever it may be, reached the Judicial Committee of 
the Privy Council from the Supreme Court of Ceylon. In 
question in Caffoor's case, supra, in essence was a claim to 
exemption from liability to tax by virtue of a Ceylonese 
ordinance applying to trusts “of a public character estab- 
lished solely for charitable purposes.’”’ The committee 
(whose advice was delivered by Lord Radcliffe) invoked the 
general principles that govern the English law as to the validity 
of charitable trusts, except that they saw ([1961) A.C., at 
p. 601) no necessity to include rules which “ appear to be 
specially associated with English local conditions or English 
history, or which appear to be now accepted as anomalous 
incidents of the general law.”” More specifically (at p. 602), 
this exclusion was explained as a reference to 


“e 


. . any doctrine that had as its foundation the ancient 
English institution of educational provision for ‘ founder's 
kin’ in certain schools and colieges, or old English decisions 
about charitable relief for poor relations of a testator. The 
former provisions were commonly accepted as validly instituted, 
though there seems to be virtually no direct authority as to 
the principle upon which they rested, and they should probably 
be regarded as belonging more to history than to doctrine ; 
the latter are today treated as no more than an anomaly in 
the general law.”’ 


Clearly the Judicial Committee here felt a distinct lack of 
enthusiasm for the doctrines both of ‘‘ founder’s kin” and 
of “poor relations.” The not-so-old English decisions 
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Help us to help another 
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LORD ROBERTS WORKSHOPS 


122 Brompton Road, London, S.W.3 
Tel: KENsington 3243 


THE MAIN OBJECTS OF THE SOCIETY ARE— 
HELP IN GENERAL to Service and ex-Service men and women 
in time of need, distress or difficulty. 
HELP FOR THE DISABLED in the Lord Roberts Workshops. 
HELP WITH TRAINING at the Society’s Rehabilitation Centres. 


HELP FOR CONVALESCENTS in the Society’s Princess Christian ‘ 


Homes at Knaphill, Portsmouth, and Ryde, Isle of Wight. 
HELP FOR CASES OF SPINAL INJURY. 


HELP FOR THE DISABLED requiring out-door occupation 
through the Society’s Car Park Attendants Scheme. 

The Society has twenty Cottage Homes maintained for disabled 
and aged ex-Service men. It also administers tal Cottage 
Homes for the Dorset Regiment and East Surrey Regiment (now 
Queen’s Royal Surrey Regiment). 


For more than sixty years The Forces and Lord 
Roberts Workshops have brought timely aid to nearly four million 
men and women of the Fighting Services, and have pioneered the 
training of our War Disabled, so easily forgotten in times of peace. 
Evidence of our success in the field of rehabilitation is to be found in our 
eight Lord Roberts Workshops at Fulham, Liverpool, Bristol, Colchester, 
Brookwood, Edinburgh, Belfast and Dundee. 

Here the disabled of two world wars are trained as skilled craftsmen, and 
guaranteed permanent employment, earning their own good living in the 
best possible atmosphere of care and encouragement, In addition, we have 
special Training Centres for the very seriously disabled, the majority of 
whom are paralysed as a result of spinal injuries. These are taught Clock 
Assembly and Repair, Invisible Mending and other trades within their 
powers. 

Such enterprise, together with the physical care and guidance which we 
make available to all our Trainees, sets a standard of work among War 
Disabled which has led Her Majesty’s Minister of Labour and National 
Service to say that his Department is proud to be associated with our 
Society, for it has done such magnificent work and is the outstanding 
organisation working for disabled ex-Service men and women. 

Our Homes for aged and disabled ex-Service men, where we provide a 
haven for them in the evening of their lives, are filled to capacity, and there 
is usually a waiting list. 


A paraplegic ex-serviceman trained in the Lord Roberts Clock Workshops. 


To maintain this vital work, which is proving of incalculable 
help to great numbers of men and women, large funds are urgently 
needed. WILL YOU, OF YOUR GENEROSITY, 

THE SOCIETY by remembering our worthy cause when 
advising clients considering charitable legacies, donations 
or covenants ? 
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central council for the care of cripples 











affecting children. Work on such projects which 
cannot initially be financed under the National 
Health Service, is vitally important—and costly. 


over 40 years progress 











The Central Council, founded in 1919, is a voluntary 
organisation serving the disabled. It makes no 
distinction in its concern for the many kinds of 
physical handicap, and has developed voluntary conferences and news 
services throughout the country. 














A central body is vital to ensure the fullest use of all 
the facilities of voluntary organisations. The Council 
is the recognised central organising body and runs 
conferences, information services, and an annual 
study tour of rehabilitation centres in Britain. 





caring for young and old 








Where the State services leave off the Council is at 
work—whether it is its Hesley Hall School for 
severely handicapped children or the travelling 
exhibition of simple aids which has brought a new 


























concepi of living to thousands of the disabled. help the disabled 
Every year the Council promotes a ‘Help the 
vital medical research Disabled Week’, which is aimed at making the public 
aware of the problems of the handicapped. To 
The Council has always contributed to important help the disabled all the year round the Council is 
research into crippling diseases, particularly those appealing urgently for donations and covenants. 
Central Council for the Care of Cripples 34 Eccleston Square, London, S.W.| 
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(one in 1961, others in 1955, 1951 and 1950) on the latter 
anomaly are considered in a later section of this article. 

The trust provision in Caffoor’s case, supra, was for the 
education of such deserving youths of the Islamic faith as the 
trustees might in their discretion decide, but with a provision 
that the beneficiaries “ shall be selected by [the trustees] 
from the following classes of persons and in the following 
order: (i) male descendants along either the male or female 
line of the grantor or any of his brothers or sisters failing 
whom (ii) ...’’ The Judicial Committee construed this as 
conferring not a mere preference but an absolute priority 
which prevented the trust being of public benefit and 
charitable. 

Validity ? 

Since relations and not the public were in Caffoor’s case, 
supra, the primary class it was unnecessary to decide the 
validity of the “ founder's kin” doctrine. Nonetheless one 
might understandably take the impression that, given the 
opportunity, the Judicial Committee would reject the doctrine 
out of hand. Indeed, did they not say that they excluded the 
doctrine from Ceylonese law (derived from English law), 
which they were applying in the case? This impression 
would be strengthened by the fact that the Judicial Com- 
mittee (at p. 604) expressly found it unnecessary either to 
approve Upjohn, J.’s decision in Re Koetigen or to say 
“whether they regard the distinction which he made as 
ultimately maintainable,”’ adding that it “edges very near 
to being inconsistent with Oppenheim’s case.”’ The decision 
was simply left as depending on a construction of the particular 
trust instrument there in question. 


Of course, if this impression were correctly taken it might 
well foretell the death knell of the “ founder’s kin ” doctrine, 
which rests only on authority at first instance, although 
enjoying limited recognition by higher courts. However, 
burial would be premature, for in Caffoor’s case, supra, 
contradicting everything giving rise to the impression of a 
death knell, the Judicial Committee also found it necessary 
to say (at p. 603) that— 

“they do not think that a trust which provides for the 
education of a section of the public necessarily loses its 
charitable status or its public character merely because members 
of the founder’s family are mentioned explicitly as qualified 
to share in the educational benefits or even, possibly, are 
given some kind of preference in the selection.”’ 

The actual decision in Caffoor’s case, supra, was undoubtedly 
correct and that of Upjohn, J., in Re Koetigen, supra, on a 
point of construction may be wrong. But have not the 
Privy Council here accorded recognition to the very principle 
on which Upjohn, J., based his decision? True, the recog- 
nition is a little faint-hearted—‘“ not . . . necessarily’ and 
“even possibly” not being the language of conviction— 
but it is there to cast doubt on any anti-“ founder’s kin” 
impression otherwise taken. 


Poor relations 


So far it has been stated that a charity must be of public 
benefit and that beneficiaries selected by reference to “ blood 
or contract’ are not a section of the public in the law of 
charity, and a pseudo-exception to this, the “ founder’s 
kin’’ doctrine, has been discussed. Now the so-called 
“poor relations” cases, which are said to be a genuine 
exception to the public benefit rule, but which received a 
slighting reference in Caffoor’s case, supra, may be considered. 
These “ poor relations ” cases are simply a number of clear 


(Vol.f105] 1023 


decisions to the effect that trusts for the relief of poverty 
may be charitable despite the lack of public benefit. The 
line of cases has its roots in some very old decisions—Jsaac 
v. Defriez (1754), 2 Amb. 595, is usually spoken as the oldest, 
but there are earlier decisions, e.g., Goff v. Webb (1602), 
Tothill 30, and A.-G. v. Pearce (1740), 2 Atk. 87—and there is 
no dearth of authority since (see the cases cited in Tudor 
on Charities, 5th ed., at p. 26). However, it is proposed 
in this article not to refer to cases decided before 1950. 


Illustrating that it still subsists without loss of vigour, 
the “ poor relations’ doctrine has within the last twelve 
years been applied to hold valid charitable trusts to relieve 
the poverty of necessitous employees of a company and. their 
dependants (Gibson v. South American Stores (Gath and 
Chaves) [1950] Ch. 177 (C.A.)) ; of relations in needy circum- 
stances of the children of a testatrix (Re Scarisbrick [1951) 
1 Ch. 622 (C.A.), also holding that such a trust need not, as 
was once thought, exceed the perpetuity period) ; of widows 
and orphans of former bank employees (Re Coulthurst ; 
Coutts & Co. v. Coulthurst [1951] Ch. 661, relief of poverty 
here being not expressed but inferred from the context) ; 
of “ fellow members [of the Savage Club] who may fall on 
evil days” (Re Young ; Westminster Bank v. Sterling {1955} 
1 W.L.R. 1269) ; and of aged trade union members no longer 
able to support themselves and their wives (Re Mead, supra ; 
note that use of the sanatorium and convalescent home earlier 
mentioned was not confined to poor members). 


How private ? 


Thus it may be seen that a good many trusts have been 
held charitable though not apparently of public benefit. 
Poverty is, of course, relative, not meaning destitution, but 
how poor the relations, etc., need be is not within the scope 
of this article, although it may be said that in the relief-of- 
poverty division of charitable trusts alone there must be no 
incidental benefit to the rich (see, e.g., Re Gwyon; Public 
Trustee v. A.-G. [1930] 1 Ch. 255—trust to provide knickers, 
bearing the legend ‘“‘ Gwyon’s Present,” for local boys, not 
excluding the affluent, held not charitable). Assuming 
poverty, therefore, how private may the trust be and still be 
charitable? Would sufficient beneficiaries be constituted by, 
say, the settlor’s two poverty-stricken daughters ? (Compare 
Re Abbott Fund Trusts ; Smith v. Abbott [1900] 2 Ch. 326, 
concerning a trust for two deaf and dumb ladies who had been 
deprived of their patrimony.) This question was considered 
by Jenkins, L.J., in Re Scarishrick, supra, and he said (at 
p. 651) that— 

“ gifts to named persons if in needy circumstances, or to 

a narrow class of near relatives, as for example to such of the 

testator’s statutory next of kin as at his death shall be in 

needy circumstances ... would obviously not be for the 

relief of poverty in the charitable sense.”’ 
He added that “‘ it is difficult to draw any exact line ’’ and that 
“relations” in the context of poverty would not be con- 
strued, as it would in the case of a gift to “ relations ”’ 
simpliciter (see Re Gansloser’s Will Trusts ; Chartered Bank 
of India, Australia & China v. Chillingworth (1952) Ch. 30), as 
being confined to statutory next of kin. Where to draw the 
line is a familiar question in life and law and the answer 
is that “ courts of law ought not to be puzzled by such old 
scholastic questions as where a horse’s tail begins and where 
it ceases. You are obliged to say, ‘ This is a horse’s tail’ 
at some time” (per Chitty, J., in Lavery v. Pursell (1888), 
39 Ch. D. 508, at p. 517). In other words, it is not necessary 
to draw a line, it is enough to say that any particular case is 
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on one side or the-other of amy reasonable line that could be 
drawn (see per Coleridge, L.C.J., in Mayor of Southport v. 
Morriss {1893 1 Q.B. 359, at p. 361). So all that can be said 
is that whilst a “ poor relations” trust need not be public 
it must not be too private. 


Anomalous 


On what basis are the “ poor relations ’’ cases permitted to 
be an exception to the public benefit rule? At first instance 
in Gibson v. South American Stores (Gath and Chaves)[1949) 
Ch. 572, at p. 579, Harman, J., said that “ the explanation 
of the poverty cases is that a much narrower object may in 
them be considered to work a public benefit than in other 
categories,” but this was not accepted by Lord Evershed, 
M.R., on appeal ({1950] Ch., at p. 197), who said that he thought 
the cases simply anomalous. However, the following year, 
Lord Evershed blew hot and cold in Re Scarisbrick, supra, 
(at p. 639), as follows :— 

“The ‘poor relations’ cases may be justified on the basis 
that the relief of poverty is of so altruistic a character that 
the public element may necessarily be inferred thereby ; 
or they may be accepted as a hallowed, if illogical, exception.” 

In the same case, Jenkins, L.J., said (at p. 649) that “ this 
exception cannot be accounted for by reference to any principle 
but is established by a series of authorities of long standing.”’ 
It is thought that all that can really be said as to the basis 
of the “poor relations’’ cases had already been said by 
Lord Greene, M.R., in Re Compton [1945] Ch. 123, at p. 139, 
namely that ‘the cases must at this date be regarded as 
good law, although they are, perhaps, anomalous.” 


Open to review 


It must be noted, however, that the “ poor relations ”’ 
anomaly is good law only so far as the Court of Appeal and 
courts below are concerned. The doctrine is still open to 
review by the House of Lords and Privy Council (see Inland 
Revenue Commissioners v. Baddeley, supra, at p. 590; and 
Re Cox, supra, at p. 637). Recalling the distinct lack of 
enthusiasm for it evinced by a strong Privy Council in 
Caffoor’s case, supra, one may wonder whether the oppor- 
tunity would not be taken to overrule the doctrine. After all, 
it is anomalous, and as Lord Wright said in National Anti- 
Vivisection Society v. Inland Revenue Commissioners [1948] 
A.C. 31, at p. 46 (where the House of Lords repudiated the 
long-held belief that anti-vivisection was charitable)— 

“One of the most important aspects of the judicial functions 
of this House is to harmonise or correct the decisions of the 
lower courts, even though. . . it would be ‘ overruling decisions 
which have been treated as binding for generations ’.”’ 

(Lord Wright here quoted Lord Birkenhead, L.C., in Bourne 
v. Keane [1919] A.C. 815, at p. 830, where the House of Lords 
overruled a line of charity decisions going back to the Charities 
Act, 1547.) 


However, comments have been made in the House of 
Lords on the prospects there of the “ poor relations” cases, 
and these comments cannot be ignored. In Oppenheim’s case, 
supra, Lord Simonds said (at pp. 308-9) :— 


“It is not for me to say what fate might await these cases 
if in a poverty case this House had to consider them. But, 
as was observed by Lord Wright in Admiralty Commissioners 
v. ‘ Valverda’ (Owners) [1938] A.C. 173, at p. 194, while ‘ this 
House has, no doubt, power to overrule even a long-established 
course of decisions of the courts, provided it has not itself 
determined the question’ ... yet ‘in general this House 
wiil adopt this course only in plain cases where serious incon- 
venience or injustice would follow from perpetuating an 
erroneous construction or ruling of the law.’ I quote with 
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respect these observations to indicate how unwise it would 
be to cast any doubt upon decisions of respectable antiquity 
in order to introduce a greater harmony into the law of charity 
as a whole.” 
The observant reader will not require his attention drawing 
to the conflict of approach between this quotation and what 
Lord Wright said in the Anti-Vivisection case, supra, ten years 
after the Valverda case referred to by Lord Simonds. 


Nonetheless, the tenor of these words of Lord Simonds in 
the Oppenheim case, supra, does appear to favour the chances 
of the “ poor relations "’ cases in the House of Lords, but in 
his subsequently delivered judgment in the same case, 
Lord Morton observed (at p. 313) that the “ poor relations ”’ 
cases ‘‘may require careful consideration in this House on 
some future occasion.’”’ In reality, therefore, as indicated 
by the two passages cited from judgments of Lord Wright, 
what the House of Lords will do with the “ poor relations ”’ 
cases if and when the occasion should arise is quite un- 
predictable. On the one hand the anomalous aspect of the 
cases is becoming increasingly apparent in the light of the 
current trend of charity decisions, which is to emphasise the 
requirement of public benefit. Further, the writer sees no 
acceptable reason why private trusts should enjoy the con- 
siderable (tax) advantages of charitable status. On the other 
hand, property rights do depend upon these cases and there 
is an evident and understandable reluctance to overrule such 
cases (see per Lord Buckmaster in Bourne v. Keane [1919] 
A.C. 815, at p. 874). 

Validation 


Just supposing that one day either of the doctrines of 
“ founder’s kin ’’ and “ poor relations” were to be tried by 
the House of Lords and found wanting, that is to say, not 
charitable because not of public benefit, what would be the 
position? Prima facie there would be a number, possibly 
large, of resulting trusts (see Re Gillingham Bus Disaster Fund ; 
Bowman v. Official Solicitor [1958] Ch. 300). However, all 
may not be lost: quite possibly there may be found to be 
an “imperfect trust provision” within, and consequent 
validation by, s. 1 of the Charitable Trusts (Validation) Act, 
1954. Thus, in Re Scarisbrick, supra, the trust was for poor 
relations “ and for such charitable objects . . . as the survivor 
of my said son and daughter shall by will or deed appoint.” 
Also, in one of the comparatively numerous recent cases on 
the 1954 Act, Re Wykes; Riddington v. Spencer’ [1961] 
Ch. 229; p. 109, ante, Buckley, J., after referring to the 
“ charitable or benevolent ” kind of trust exemplified by the 
celebrated Diplock case (Chichester Diocesan Fund and Board 
of Finance (Incorporated) v. Simpson [1944] A.C. 341), 
continued ([1961] Ch., at pp. 243-4) :— 

“It does not follow, however, that this was the only form 
of defective quasi-charitable trust that the Act was intended 
to validate. From the year 1895, when Chitty, J., decided 
Re Foveaux, until that case was overruled in National Anti- 
vivisection Society v. Inland Revenue Commissioners, the 
suppression of vivisection was believed to be a charitable 
purpose, although in the latter case this was held not to be 
so. There may well be other trusts in operation as charitable 
trusts at the present time which are similarly vulnerable. 
Why should it be supposed that the Legislature did not intend 
the Act to apply to such trusts if within the ambit of their 
objects some charitable purposes can be found ? ” 

This presents an interesting and difficult line of argument, 
but to pursue it here would unfortunately involve lengthening 
an already lengthy article; also the 1954 Act is already 
discussed in the light of recent decisions in an article in this 
issue at p. 1039. The only point which will be added, therefore, 
is that if the 1954 Act were ever to operate on a “‘ founder’s 
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THE ST. JOHN AMBULANCE ASSOCIATION 


THE ST. JOHN AMBULANCE BRIGADE 
NEED YOUR SUPPORT 


The St. John Ambulance Association is charged 
by the Order of St. John primarily with the function 
of training members of the public in First Aid, 
Nursing, Child Care and similar subjects, and of 
promoting interest in these matters. It has branches 
in many parts of the United Kingdom and the 
Commonwealth and needs financial help to carry on 
this work and to meet increasing demands. 


FIRST AID SAVES LIVES 
and is a valuable skill for everyone. 
Both local Centres and Headquarters will welcome 


support of every kind. 


10 Grosvenor Crescent, 
London, S.W.|! 


The St. John Ambulance Brigade is the voluntary 
uniformed body charged with putting its knowledge 
of First Aid and Nursing into practice for the 
benefit of the public. Its black uniforms and its 
nurses are well known throughout the United 
Kingdom and the Commonwealth. During 1960 it 
gave voluntary help to over 925,000 injured or 
distressed people. It has urgent need of financial 
help to enable it to carry out this work which 
increases every year. 


The Brigade, both in the counties and at Head- 
quarters, will welcome your help in either legacies, 
covenants or donations. 


8 Grosvenor Crescent, 
London, S.W.i 


UO UU OG 
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Your Covenant, Bequest or Donation will help to build 


PRINKNASH ABBEY 


£20,000 needed to complete 
THE CRYPT 


Form of Bequest :-— 

“*T bequeath the sum of to the Abbot or other the 
Superior for the time being of Prinknash Abbey Gloucester 
to be used or applied by him in or towards the building of 
the new Abbey at Prinknash.’’ 


Bequests to :— 
The Rt. Rev. The Abbot of Prinknash, 
Prinknash Abbey, Gloucester. 


ANNUAL MASS IN PERPETUITY FOR ALL DONORS 
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kin’ or “ poor relations”’ trust, the validation, conferring 
as it must a public benefit, might well twist the trust into 
something contrary to the settlor’s wishes, i.e., into a public 
rather than a private trust. If so, it seems that no complaint 
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can be heard; rather the settlor is to be treated as ‘‘ hoist 
with his own petard”’ (see per Cross, J., in Re Mead (1961) 
1 W.L.R., at p. 1252). As a member of the public, the writer 
respectfully concurs. J. T. Farranp. 


Oversea Influence of English Law 


MALTA—II 


By Professor J. M. GANaDo, B.A., Ph.D. (Lond.), LL.D., of the University of Malta. 


Tue law of criminal procedure is ultimately based on such 
principles as the presumption of the innocence of the accused, 
the accused’s right to remain silent if he so prefers and his 
immunity from being asked any questions, and other prin- 
ciples deriving from English law. The law of evidence is 
based on English law notions. Trials for offences carrying a 
punishment in excess of three months’ imprisonment are 
heard by a judge and a jury of nine men ; but if the possible 
punishment does not exceed two years’ imprisonment, the 
Attorney-General may send the case for decision by the 
magistrates’ courts. If the possible punishment is in excess 
of twelve years’ imprisonment, the court is constituted of 
three judges, with a jury of nine men. Women are not 
allowed to serve as jurors. The jury must return a verdict 
of “ guilty” of the offence as charged or of some implied 
subordinate offence or a verdict of “ not guilty.” A verdict 
of “ not proven”’ is not allowed. The verdict need not be 
unanimous, but, with some minor exceptions, must have a 
majority of at least six to three. The court cannot disturb 
a verdict of “ not guilty” but, if it considers that a verdict 
declaring guilt is not in accordance with the evidence, it 
may quash the verdict and order a new trial. 


Although the law of criminal procedure is based on English 
law notions, it has peculiarities of its own and can be regarded 
as forming part of an eclectic system. A man may not be 
held under arrest by the executive police for more than 
forty-eight hours, at the end of which period he must either 
be released or presented before a magistrate and charged. 
One or more releases of this nature, however, does or do not 
prevent the police from arresting a man again. During the 
compilation of the evidence, which is conducted by a magistrate 
of judicial police sitting as a court of criminal investigation, it 
is permissible for the magistrate to have conferences in private 
with the prosecuting officers without the presence of the 
accused. If the magistrate thinks that there are no grounds 
for committing to trial the man charged, he may order his 
release ; otherwise, he orders that the records be sent to the 
Attorney-General, by whom the bill of indictment is filed 
before the Criminal Court, if he decides that the case is to be 
proceeded with before the superior courts. Of course, the 
Attorney-General may stop the case by a nolle prosequi. 


Experts appointed by the court 


Experts are only appointed by the court and neither the 
prosecution nor the defence has the right to tender expert 
evidence. Under such a system, while puzzling conflicts of 
technical opinions and partiality in the expression of expert 
opinion are avoided, the court experts cannot be contradicted 
other than by cross-examination, which is in itself a very 
relative and doubtful means, or by the quotation to them of 
published works. Furthermore, the experts are often 


expected to express opinions quite early in the case, before 
the case for the defence is put forward, and the situation is 
not always ideal. 


Counsel for the prosecution is debarred from commenting 
on the choice of the accused not to give evidence, but the 
judge in his summing-up may do so. If the accused elects to 
make a statement, the statement must be on oath and he 
subjects himself to being cross-examined. 


Statements made by the accused before the trial are not 
admissible in evidence unless they are made voluntarily and 
freely and are not the result of threats or promises of advantage 
by a person in authority. The giving of a warning is not 
essential for the validity of the statement. The practice is 
to deal with the question of the admissibility of the statement 
together with the merits of the case, with the result that if the 
accused elects to give evidence to prove that his statement 
was extorted by violence or promises, he puts himself open to 
being asked whether the contents of the statement were true 
or not. In this way, statements which have really been 
extorted by violence or promises of favour very often cannot 
be attacked, as extraneous evidence is generally not available. 


The statement of a co-accused, whether made before or 
during the trial, cannot be considered as evidence either for 
or against the other co-accused. However, in case accomplices 
are tried separately, the evidence of an accomplice is admissible 
evidence only if it is substantially corroborated by other 
evidence. A separation of trials can be ordered by the 
court only if a request is made to that effect by the Attorney- 
General. The accused on the contrary cannot make a request 
for the separation of trials—a situation which is obviously 
anomalous. The accused has always the right to the last 
word, independently of whether he gives evidence or not or 
tenders extraneous evidence. 


There is no appeal as of right from the findings or sentence 
given by the Criminal Court. Leave to appeal to the Judicial 
Committee of the Privy Council may be granted by the 
Judicial Committee in exceptional cases. The constitution 
of a Court of Criminal Appeal was proposed several times but 
so far no such court has been created. 


As already stated, the substantive part of criminal law is 
based on Continental models and the courts have in the main 
followed Continental doctrine, although of recent years 
English judgments and text-books have often been referred 
to by way of analogy on many points and especially on such 
matters as libel and slander. Certain theories of English 
law, such as the doctrine of recent possession in theft and 
the doctrine of last opportunity in criminal negligence, have 
been followed and applied. However, there are some sections 
of the law which are directly derived from English law and 
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it is proposed to mention specifically the following three 
points :— 
(a) The plea of intoxication 

Until 1935, drunkenness did not constitute a defence to 
any criminal charge. In 1935 the following rules were 
introduced into the Criminal Code :— 

*‘ (1) Save as provided in this section, intoxication shall not 
constitute a defence to any criminal charge. 

(2) Intoxication shall be a defence to any criminal charge 
if by reason thereof the person charged at the time of the act 
or omission complained of did not know that such act or 
omission was wrong or did not know what he was doing and— 

(i) the state of intoxication was caused without his consent 
by the malicious or negligent act of another person ; or 

(ii) the person charged was by reason of intoxication insane, 

temporarily or otherwise, at the time of such act or 
omission. 

(3) Intoxication shall be taken into account for the purpose 
of determining whether the person charged had formed any 
intention, specific or otherwise, in the absence of which he 
would not be guilty of the offence.” 

The plea under (2) (ii) leads to detention at the Hospital 
for Mental Diseases at the pleasure of the Crown, while the 
pleas under (2) (i) and (3), if accepted, lead to an acquittal. 

The wording under (3) above has given rise to some diffi- 
culty in interpretation. However, the wording and the 
meaning of the section are clear and the law accepts intoxica- 
tion as a defence if it is such as to exclude the capacity of 
forming a criminal intent. The difficulty is really one of 
application of the rule to particular cases, in view of the fact 
that individual reactions to intoxication not only do not 
conform to set patterns but are subject to extraordinary 
variations. 


(b) Infanticide 

Until Ordinance No. VI of 1947 no distinction was drawn 
between voluntary homicide (i.e., murder) and infanticide. 
That ordinance introduced the notion of infanticide as 
distinct from murder if it is committed by the mother when 
she is still under the effect of delivery or lactation. The 
amendment, which was based on English law, runs as 
follows :— 

* Where a woman by any wilful act or omission causes the 
death of her child, being a child under the age of twelve months, 
but at the time of the act or omission the balance of her mind 
was disturbed by reason of her not having fully recovered 
from the effects of giving birth to the child or by reason of 
the effects of lactation consequent upon the birth of the child, 
then, notwithstanding that the circumstances were such that 
but for this section the offence would have amounted to wilful 
homicide, she shall be guilty of infanticide and shall be liable 
to the punishment of imprisonment for a term not exceeding 
twenty years.” 


(c) Probationary system 


The system of probation of offenders was recently put 
into operation, its absence having long been felt. 


In the application of punishment, the courts in Malta 
have had much iess discretion than the English courts. The 
punishment for most crimes is specified by the law with an 
indication of the minimum and the maximum. Originally, 
the court had no authority to go below the minimum, although 
it could give a conditional discharge to first offenders in cases 
liable to not more than two years’ imprisonment or hard labour 
(apart from a few excepted cases) if, having regard to the 
trivial nature of the offence, the circumstances under which 
it was committed, and the age, character and antecedents 
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of the offender, it considered it would meet the ends of justice 
so to do. During the war, the harshness of certain punish- 
ments (especially those for theft) necessitated a relaxation 
and the courts were authorised to go below the minimum or 
to apply a different type of punishment from that provided, 
if they considered that the special circumstances of the 
case called for such a treatment, such special circumstances 
to be mentioned in the judgment. Subsequently, the possi- 
bility of a conditional discharge was extended to cover cases 
liable to not more than ten years’ imprisonment or hard 
labour and the court’s discretion was further extended. 


Conditional discharges were found very often not to produce 
the desired effect, unless the offender was subjected to some 
surveillance and received some guidance from time to time. 
The courts of recent years took the initiative of putting offen- 
ders, especially young offenders, under the charge of various 
persons, and the parish priests, the director of the approved 
school and other officials agreed to keep a watchful eye on 
them. This practice opened the way to the appointment of 
probation officers and the introduction of a proper system of 
probation. 


A probation order may be made in cases which are liable 
to a punishment not exceeding ten years’ imprisonment or 
imprisonment with hard labour and may impose restrictions 
of various forms, including the sending of the offender to some 
institution. If the offender is not less than fourteen years 
old, the court must not make the order unless the offender 
expresses his willingness to comply with its requirements. 
The order may be subsequently discharged or amended by the 
court. 


The court also has authority to discharge an offender either 
conditionally or absolutely. Such discharges are possible 
in cases which are liable to a punishment not exceeding 
ten years’ imprisonment or imprisonment with hard labour. 


Private law 


In the field of civil law, English law has hardly had any 
direct influence on Maltese law. However, on points of 
conflict of laws, the Maltese courts have in the main followed 
English case law and doctrine, with a few important exceptions, 
such as on questions relating to validity of marriages, divorces 
and cognate matters. In commercial law the influence of 
English law has been quite substantial. 


Mention has already been made of the 1858 Ordinances on 
maritime law which were based on English law. These 
ordinances now form part of the Commercial Code. Several 
parts of the Merchant Shipping Act are applicable to Malta. 


Certain statutes of the British Parliament, such as those 
relating to copyright, are directly applicable and there ‘s 
also local legislation for the protection of industrial property 
which possesses certain features of similarity with the corres- 
ponding United Kingdom law. 

Company law has been in the limelight, especially in 
recent years in view of the industrial development of the 
island. The Maltese law on partnerships was based on 
French law and distinguished between partnerships (1) en nom 
collectif or in nome collettivo, i.e., partnerships entailing 
unlimited liability of all the partners; (2) en commandite 
or in accomandita, in which there are some active partners 
whose responsibility is unlimited and some partners who 
merely invest capital and whose responsibility is limited ; 
and (3) anonyme or anonima. The last named category was 
also called limited liability company. 























“A fight by scientists 
to save the lives of thousands 


of British children .. .” 


CHRISTOPHER CHATAWAY, M.P., in a B.B.C. broadcast. 





The Muscular Dystrophy Group urgently requires 


funds to extend its medical research. 


The search is for the cause and cure of this slow 


wasting away of the muscles which cripples and 


destroys so many young lives. 





Chairman ;: F. J. NATTRASS, M.D., F.R.C.P., 
Emeritus Professor of Medicine, University of Durham. 


Vice-Chairman: J. N. WALTON, M.D. M.R.C.P. 


The opportunity to send full information to any individual, trust 
or company would be welcome. Please write or telephone : 


The General Secretary: Mrs. JOAN VINCENT, 
THE MUSCULAR DYSTROPHY GROUP, 


26 BOROUGH HIGH STREET, LONDON, S.E.1 
TEL. HOP 2324 
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Church of England _ 
Soldiers’, Sailors’& Airmen’s 
Clubs cess.ac) 


Incorporated: 1891 


Patrons: 


H.M. The Queen 
H.M. Queen Elizabeth the Queen Mother 


Arcairect’s IMPRESSION OF New CLusB IN Cyprus 
Now In Course Of CONSTRUCTION 


Funds are urgently needed for this Project 


SEVENTY YEARS OF SERVICE TO THE CHURCH AND THE SERVICES 


C.E.S.S.A.C. provides Clubs at Service Stations at Home and Abroad where men and 
women regardless of creed, race or colour may find rest, relaxation and invigoration in a 
homely atmosphere with a purposeful background. 


At present the Association has clubs in Portsmouth, Aldershot, Catterick, Aden, Singapore 
and Cyprus. In all cases, except for the direct management, they are run by local 
VOLUNTARY Committees who give of their time and energy to this very worthwhile cause. 


Since 1945 many clubs have been lost—first in India and then in Egypt. At home clubs 
have had to be closed owing to the redeployment of troops. 


NOW A VIGOROUS PROGRAMME OF RE-EXPANSION IS BEING PURSUED 


Clubs at home are being modernised to make them as attractive as possible in the 
contemporary style without losing the essence of the Association’s life work—to provide 
a homely atmosphere where the padres can meet the men and women of the Services 
** off duty.” 


Abroad clubs are being rebuilt or extended. The Cyprus club is being wholly rebuilt on 
a new site near the new garrison Church. 


£20,000 is needed for this project alone—all of which will have to be found from the 
Association’s very limited capital resources unless YOU are able to HELP. 


Boredom and frustration still exist in the Services—please help to uphold the moral 
stability of our serving men and women. 


Legacies, Donations, Annual Subscriptions or a Seven-year Covenanted Subscription 
should be sent to:— 


Church of England Soldiers’, Sailors’ 
and Airmen’s Clubs 


537 GRAND BUILDINGS, TRAFALGAR SQUARE, W.C.2 


Enquiries: “‘ The Secretary” address as above. 
Telephone: WHitehall 3701 


Terrace or C.E.S.S.A. Crus, ADEN 
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A draft Bill proposed by a commission nominated for the 
purpose has recently been published and will soon become law. 
The tripartite distinction mentioned above has been retained. 
The principal aims of the draft Ordinance consist in the 
reformation and modernisation of the law of partnerships, 
including companies. The office of Registrar of Companies 
is being created and a proper system of registration is being 
introduced. In general, the draft Ordinance has been inspired 
by the United Kingdom Companies Act, 1948, in respect of 
limited liability companies and by the Italian Civil Code of 
1942 in respect of the other kinds of partnerships. 

Hitherto, a partnership came into existence as soon as it 
was constituted by written instrument, such written instrument 
in whole or in part as the case may be subsequently receiving 
commercial publication. If the formalities prescribed by 
law were not observed, the partnership was said to be 
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“ irregular.” The position of these irregular partnerships 
was briefly that their “ irregularity '’ could not be pleaded to 
the detriment of third parties ; in the internal relations between 
the parties, there was merely a state of community of property. 
Under the proposed law, the notion of an irregular partnership 
is being eliminated. 

Many important changes in the law have been effected. 
For example, hitherto a limited liability company had to be 
constituted for a limited duration ; according to the draft 
Bill, it may be constituted for an indefinite period of time. 
Important provisions regulate the dissolution and winding 
up of partnerships and a distinction is drawn between the 
dissolution of a partnership and the mere cessation of the 
contractual relationship in respect of one or more partners 
only. 

(Concluded) 


THE CRUCIAL POINT 


To change or not to change ; that is the question facing the 
Government today as it has confronted successive Governments 
for nearly two hundred years. The metric system originated 
in France in the wake of the French Revolution and it was 
introduced in that land in 1799, although it became the sole 
legal system only in 1840. Decimal coinage appeared in the 
United States in 1786 and, since this period, the system of 
metric weights and measures and decimal coinage has been 
adopted in most countries outside the English-speaking 
world. The question remains: should the United Kingdom 
fall into line ? 


Historical background 


The United Kingdom Government first considered the 
possibility of making the change to decimal coinage in 1799 
and on 25th February, 1824, Sir John Wrottesley asked the 
Government “ to inquire how far the coin of the realm could 
be adapted to a decimal scale.’’ He pointed out that France 
and America and even “ the ancient kingdom of China ” had 
adopted decimal coinage, but his motion received !ittle 
support. Mr. Wallace did not deny that there were advan- 
tages attending the proposed system but he was not prepared 
to assent to Sir John’s proposition, “ believing that the 
inconveniences that would inevitably follow the change, 
would be very great, and of a character that the expected 
benefits would not compensate ... Whatever were the 
defects in theory of our present system, it had been so long 
in practice, and the people were so habituated to it, that very 
little inconvenience was actually experienced.” Sir John 
did not press his motion to a division, though he trusted that 
the young members of the House of Commons would live to 
see the principle of his measure carried into effect. 


Royal Commissions appointed in 1838 and 1843 both 
reported in favour of decimalisation, but the only action taken 
upon these reports was the introduction of the florin in 1849. 
In 1853 a Select Committee of the House of Commons 
reported in favour of the £: mil system of decimal coinage 
(i.e., dividing the { into 1,000 farthings) and in 1854 
Mr. Gladstone declared ‘ that a decimal system would be of 
immense advantage in monetary transactions. The weight 
of authority on that head is irresistible.’’ However, he did 
not think that there was sufficient evidence as to the “ sense 
and feeling’’ of the country with respect to it and Royal 
Commissions appointed in 1856 and 1868 concluded that it 


was not desirable ‘‘ to disturb the established habits of the 
people in regard to the coins now in use.” A Royal Com- 
mission appointed in 1918 gave a majority report against any 
change, but in 1951 the Board of Trade Committee on Weights 
and Measures (the Hodgson Committee) recommended that 
the Imperial system of weights and measures should eventually 
be replaced by the metric system and that this change should 
be preceded by, infer alia, the adoption of decimal coinage. 
Of course, the Weights and Measures (Metric System) Act, 
1897, legalised the use in trade of the metric system and several 
industries make use of this sytem, but some Acts specifically 
require a commodity to be sold in Imperial units. 


Commonwealth developments 


Before saying more about the position in the United 
Kingdom, it may be interesting and helpful to examine in 
outline recent developments in other countries within the 
Commonwealth. In India the Indian Coinage (Amendment) 
Act, 1955, enabled the Government of India to introduce 
decimal coinage in that land and the new coins became legal 
tender on ist April, 1957. Under the new system the rupee 
remains the same both in value and nomenclature and it is 
divided into one hundred equal parts called “ paisa,’’ as 
against the former division into 64 pice or 192 pies. Thus 
the paisa is the primary unit of Indian currency, and its 
multiples of 2, 5, 10, 25 and 50 constitute the different units 
of the new coinage. At the time of introducing the new 
currency the Indian Government made it clear that the old 
coins would continue to be legal tender for a period of at 
least three years during which new coins would be produced 
and the old ones gradually withdrawn. 


In South Africa (which was then in the Commonwealth) 
the decision to introduce decimal coinage was announced by 
the Union Government on 11th December, 1958, and the 
Decimal Coinage Act No. 61, 1959, was passed in June of 
that year. The Act made provision for the introduction of 
a new currency of Rands and cents, the Rand being the 
exact equivalent of ten shillings. Tuesday, 14th February, 
1961, was proclaimed ‘‘ D”’ (Decimalisation) Day and from 
that day, and for the following eighteen to twenty months, 
it was recognised that there should be a dual coinage system 
of { s. d. and Rand/cents. The following Rand bank notes 
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and cent coins were issued on and after 14th February, 1961, 
and their sterling equivalents are shown in brackets :— 


Bank notes: Ri (10s.), R2 ({1), R10 (£5) and R20 (£10). 
Silver coins: 50c (5s.), 20c (2s.), 10c (1s.), 5c (6d.) and 
2hc (3d.). 


Bronze coins: Ic and }c (no exact equivalents). 


It will be noted that there is no 25c coin and gold coins to 
the value of Ri and R2 are struck only in limited quantities 
as parts of sets to be sold to numismatists throughout the 
world. 


Organising the transition 

The new South African system of coinage is of particular 
interest to readers in the United Kingdom because it repre- 
sents a change from { s. d. to a decimal system. It is also 
significant that the Decimal Coinage Act No. 61, 1959, made 
provision for the appointment of a corporate body, to be 
known as the Decimalisation Board, to organise the transition 
from the old to the new currency. The board was given 
powers regarding compensation to owners of mechanical 
accounting machines and instruments, advances to owners 
and suppliers of such machines and instruments and 
authority to enter into contracts with such suppliers. In 
the event, the board formulated a regional conversion plan 
under which businesses in cities received priority and arrange- 
ments were made for machines to be loaned to businesses 
for their use during the conversion of the originals. Further, 
machine companies were required to submit their own 
detailed plans, which were approved by the board only if 
they fitted in to the maximum practicable extent with the 
board’s master plan. The object of the regional conversion 
plan was to avoid a “ free for all” scramble to obtain new 
machines or conversions. 

Decimal coinage was introduced in Pakistan with effect 
from Ist January, 1961, under powers conferred upon the 
Government of Pakistan by the Pakistan Coinage Act 
(Amendment) Ordinance, 1960. As in India, under the new 
system the rupee remains the same both in value and nomen- 
clature and it is divided into 100 equal parts called “ paisa ’’ 
as against its former division into 16 annas or 64 pice or 
192 pies. Although some of the decimal coins were introduced 
on Ist January, 1961, all old coins remain legal tender and 
they will be withdrawn from circulation only when the people 
have become accustomed to the use of new coins and the 
Pakistan Mint has produced enough new coins to meet the 
current demand. The standard abbreviations for the two 
units of the new Pakistan currency are Rs. and Ps., both in 
the singular and plural forms, and the correct method to 
express all amounts in the Pakistan currency is up to two 
places of decimals. Thus Rupee 
expressed as Ks. 1.04. 


l and 4 paisa is now 


Moves in Australia and New Zealand 


Australia and New Zealand have both considered the 
adoption of the decimal system of coinage and both watched 
with interest the way in which the Union (now the Republic) 
of South Africa brought about the change. In New Zealand 
the Decimal Coinage Committee concluded that the 10s. unit 
is the one which should be recommended for adoption, 
retaining the existing shilling at an unchanged value, and 
although the New Zealand Government has said that it hopes 
to introduce decimal coinage during the life of its present 
Parliament, it will not be introduced at present because of 
the large expenditure (about {4m.) of overseas funds involved. 
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A Decimal Currency Committee was appointed in Australia 
and it made its report in August, 1960. The committee's 
main conclusions and recommendations were as follows :— 

(i) it is convinced that adoption of decimal currency in 

Australia is desirable ; 

(ii) it recommends the introduction of the 10s.—cent 
system as the most appropriate for Australia ; 

(iii) it recommends the provision of the following 
subsidiary coins under a 10s.—cent decimal system :— 


Decimal coins Present value 
20 cents = nied ws i 2s. 
10 cents ke #2 aN oh Is. 
5 cents 6d. 
1 cent 1-2d. 


(iv) it recommends that the official date for the intro- 
duction of the new system be the second Monday in 
February, 1963 ; 
(v) it recommends that priority in machine conversion 
should be accorded to bank machines, but sees no need for 
any other priorities in this regard. 
It is evident that the Government of Australia intends to 
proceed with caution and it is known that it is giving the 
matter further consideration, especially in relation to the 
minting of coinage and the question of additional minting 
capacity. On 27th April, 1961, the Rt. Hon. Harold Holt, 
M.P., Treasurer of the Commonwealth of Australia, assured 
the House of Representatives that there “ will be no delay 
beyond what the Government regards as unavoidable,’’ and 
it is interesting to note that the Australian Decimal Currency 
Committee estimated that the change would cost approxi- 
mately £30m. 
Metric system in India 

It is generally thought that the adoption of a system of 
decimal coinage is the precursor to a change to a system of 
metric weights and measures and in India, where stones and 
pieces of wood are often used as weights and earthen vessels 
of odd shapes serve as measures of capacity, the first step has 
been taken towards the introduction of this later reform. 
The Standards of Weights and Measures Act, 1956, provides, 
inter alia, that the primary unit of length shall be a metre 
and the primary unit of mass a kilogram and this Act 
comes into force on such date, not being later than ten 
years from the date on which it was passed, as the Central 
Government may appoint. Different dates may be appointed 
for different provisions of the Act or for different areas or for 
different classes of undertakings or goods and on Ist October, 
1958, metric weights and measures were introduced in the 
Government service, in major industries and in selected areas. 
The Act is in force in several other areas and States for specified 
classes of undertakings and goods. 


Position of the United Kingdom 

How far has the United Kingdom advanced towards the 
adoption of a system of decimal coinage and a metric system 
of weights and measures? Fresh and much-needed impetus 
was given by the appearance in 1960 of a joint report of 
committees appointed by the British Association for the 
Advancement of Science and the Association of British 
Chambers of Commerce (Butterworths Scientific Publications, 
7s. 6d.). The committees found that there is wide approval 
of the concept of decimal coinage, but an “ overwhelming 
wish ”’ to retain the { as the major unit. They thought that 
the trar..itional costs consequent upon decimalisation of the 
coinage would be heavy (it was estimated that the machine 
conversion/replacement costs alone would amount to {128m.) 








This 


Concerns 


You 


The National Anti-Vivisection Society is working to bring about the prohibition by law of all 
scientific experiments (now totalling well over three-and-a-half million annually) on living animals 
calculated to cause pain, but we need help in our campaign against the growing evil of vivisection. 

Ostensibly to benefit mankind this inhuman work frequently duplicates that carried out in previous 
years, but still this suffering and slaughter continues. With your help vivisection can be abolished 
without detriment to medical progress. Supported by thousands of people who have voiced concern, 
the N.A.V.S. is working constantly to bring a halt to all such ghastly experiments. Will you help now? 

Donations and bequests are required urgently to promote this important and humane cause. It is 
in your power to bring the Society’s aims to the notice of your clients. Member’s annual 
subscription 10/-, life membership £5, subscription to “The Animals’ Defender", the organ of the 


Society, 3/- per annum post free. For further information as to how you can help, and for free 
literature, write to : 


The Secretary, 


The National Anti-Vivisection Society 


(incorporating London and Provincial Anti-Vivisection Society), 


27 Palace Street, London, S.W.i ViCtoria 4705 
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He may not have the touch of a master, but 
his achievement is probably as great—he 
is a Spastic. The muscle-controlling part 

of his brain was damaged at birth, and he 
Ee h e had to be taught with patience, care and 
affection how to use his limbs. 


Try The National Spastics Society has 
Worl Id announced a £2 million endowment for the 
a world’s first Child Health Research Unit 
T O ~ under the Prince Philip Professor of 


Paediatric Research. 

Will you help us in this work, and remember 
the Society when advising your clients on 
charitable legacies. 


master 


Loving care costs money 
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CHRISTMAS 


You can help him and thousands like him 
by choosing your Christmas cards from the 
wide variety produced by the National Spastics 
Society—some of them printed by spastics. 
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aS Spastics need the help of Solicitors now! 


THE NATIONAL SPASTICS SOCIETY, 12 Park Crescent, London, W.I. MUSeum 5020 
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and that such decimalisation should precede any future plan 
for the adoption of the metric system of weights and measures. 
The time appeared to have come for a decision to be made 
in principle on the question of decimal coinage and the 
committees therefore recommended that “ the Government 
should aim to take an early decision in principle for or against 
the adoption of a decimal coinage. The longer the delay the 
greater will be the transitional cost if a change is eventually 
made. Before taking such a decision it would doubtless be 
necessary to make further enquiries, including a sounding of 
public opinion. Prior to and during such enquiry efforts 
should be made to inform the public on the issues involved.” 


With regard to the metric system of weights and measures, 
the committees could not recommend its compulsory adoption 
by the United Kingdom at the present time, although they 
found a general feeling that the metric system will in the 
course of time become more widely used in the rest of the 
world and the United Kingdom. They pointed out that the 
metric system is already legal and any organisation is free 
to use it but, in their opinion, the change over on this voluntary 
basis would continue to be slow unless there was some positive 
encouragement. However, the committees agreed that there 
is real advantage to be gained now by “ increased rationalisa- 
tion’ of the Imperial system and, on the assumption that 
there is not a decision to adopt the metric system within the 
next few years, they recommended “that further study 
should be given to the problem of rationalisation and 
decimalisation. Our limited investigation has shown that 
very real benefits could be obtained from extending this 
process. This should be done industry by industry with the 
experts in each sphere. It is a specialist matter for each 
industry and beyond the competence of the committee as 
composed at present.” 


Advice to the Chancellor 


In response to the Government's request for expressions 
of view, made by the Earl of Dundee in the House of Lords 
on 10th November, 1960, the Council of the Institute of 
Chartered Accountants in England and Wales said that a 
point has now been reached when the eventual disadvantages 
of non-decimalisation seem likely to exceed by far the 
temporary costs and inconvenience of adjustment to a new 
currency. It is wholly inappropriate that a country which 
regards itself as an international banker and major progressive 
commercial nation should become the sole surviving exponent 
of a currency system abandoned by every other commercially 
advanced nation. In particular, the retention of a non- 
decimal currency will leave the United Kingdom at an 
increasing disadvantage in the use, manufacture and export 
of financial data processing and other monetary machines 
during an era of rapid development in this field in Europe and 
throughout the world. The Council of the Institute thought 
that there is a widespread feeling that decimalisation of the 
currency is inevitable eventually and that the longer it is 
deferred the greater will be the cost and dislocation. The 
time has therefore come for a positive move in the direction 
of reform. 
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In the view of the Council of the Institute, this ‘ positive 
move” should take the form of the adoption of the “ ten 
shilling/cent ” system with one hundred cents equal to the 
present ten shillings and the halfcent, which would be 
approximately equivalent to the present halfpenny, as the 
smallest unit, leaving unaltered the value of all the silver 
coinage. As the initial cost of conversion to a decimal 
currency would undoubtedly be heavy, they suggest that the 
Government may consider that it would be appropriate to 
offer compensation on a suitable scale to those affected, either 
by means of direct grant or, alternatively, by incrersed 
taxation allowances, including investment allowances on 
purchases of new equipment (including replacement) and the 
allowance for taxation purposes of costs of conversion of 
machinery, over-printing and other expenditure consequent 


upon the change. 


The Government's view 


The Federation of British Industries and the National 
Union of Manufacturers have also told the Chancellor of the 
Exchequer that they favour the conversion of the United 
Kingdom coinage to a decimal basis, but as yet there is 
little indication as to the Government's attitude towards 
these proposals. Commenting on the joint report of the 
committees appointed by the British Association for the 
Advancement of Science and the Association of British 
Chambers of Commerce, Mr. Heathcoat Amory (as he then was) 
said that there “ is clearly force in the report’s recommenda- 
tions that an early decision in principle is desirable, if only 
because delay will add to the expense if a change is made.” 
However, he added that it was necessary to discover more 
precisely what the country thinks, since ‘ the convenience of 
the community is the main consideration involved.’ It 
would seem that the Government is now better informed 
as to public opinion on this matter because, on 14th November, 
the Chancellor of the Exchequer said that he hopes to 
announce later this year its decision on whether or not 
decimal coinage should be adopted. Indeed, the Government 
may find itself forced into making an early decision because 
rumour has it that a Private Member's Bill may be introduced 
empowering the Government to adopt a decimal system of 
coinage. 

Conclusion 


It is, of course, impossible to say what the Government's 
decision will be, although the evidence is strongly in favour 
of the adoption of a decimal system based on the ten shilling/ 
cent. If the decimal system of coinage is adopted, the more 
involved and therefore more expensive change to a metric 
system of weights and measures may follow in course of 
time. The initial cost of adoption of a decimal system of 
coinage would be considerable, but delay increases that cost 
and the possibility of entry into the Common Market makes 
the matter one of even greater importance. In spite of our 
traditional conservatism, on this occasion it is difficult to 
believe that the United Kingdom will decide to stand alone. 


D, G. C, 





LONDON GOVERNMENT 


‘“ London Government—Government Proposals for Reorganisa- 
tion’’ (Cmnd. 1562, H.M. Stationery Office, 1s.), accepting the 
main recommendations made by the Royal Commission on 
Local Government in Greater London, proposes, inter alia, the 
merging of the present borough and urban districts into new 


London boroughs, the establishment of a directly-elected Greater 
London Council, the abolition of the administrative counties of 
London and Middlesex and the loss to the counties of Essex, 
Herts, Kent and Surrey of the metropolitan parts of their 
areas. 
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BROTHER, CAN YOU SPARE THE TIME? 


Ir Mr. Richards and his wife had been the kind of people 
who keep coals in their bath, this article would never have 
been written. But they were a respectable old couple with 
a home of their own. Mr. Richards, if you must know, looks 
after an elderly council lorry. I do not know how these 
matters are arranged, but at any rate in our part of the 
country the council’s lorries are handed over to careful 
middle-aged drivers, and lorries and drivers grow old together. 
Mr. Richards’ lorry, with ordinary treatment, would have 
been scrapped years ago; but it continues to potter quietly 
around the country roads, spick and span, and blissfully 
unaware that the 20 m.p.h. speed limit was abolished years ago. 

The Richards sought advice on a difficult legal problem, 
and I knew that I had to help them all the way. It concerned 
the coalshed, which was let to them for a shilling a month. 
Thirty years before, they made use of what auctioneers 
delicately describe as ‘the usual outoffices"’"—an ancient 
building in an open yard to the rear of their little cottage. 
Under the dilapidated roof were to be found the privy, the 
ashpit, a place for the sticks, and a corner for the coals. 
Then one stormy night part of the roof fell in. 

Matters might have been worse. Mrs. Richards, who had 
been agitating for better amenities for some time, had one 
of the cottage bedrooms converted into a bathroom, with 
every modern convenience. As for the coals, the local 
landowner allowed them to have a stone-built shed at the 
opposite side of the road for a shilling a month. This arrange- 
ment lasted roughly from the era of Macdonald to that of 
Macmillan, and nobody paid much attention to what happened 
to the derelict privy. 

The turning point of the drama occurred when the local 
estate was bought up by Municipal Centre Surplus Develop- 
ments, Ltd. They wished to build a housing estate in the 
field opposite the Richards’ cottage, and gave notice requiring 
possession of the coalshed. Mr. Richards ruefully decided 
that he had better renovate the ancient privy—only to find 
that Municipal Centre Surplus Developments claimed that, 
too. At this point, I was consulted. 

True enough, the company were able to produce a 
conveyance clearly showing, by reference to a plan, that the 
old privy had been sold to them. In fact, they had bought 
up everything except the isolated freehold cottage belonging 
to Mr. and Mrs. Richards. 

My correspondence file soon began to swell ominously. 
It was shown that neighbouring tenants had used the old 
building for a bicycle shed, for storing garden implements, and 
even for raising a piglet won at a Conservative garden fete. 
The Richards, on the other hand, had restricted their own 
acts of ownership to whitewashing one wall on one occasion, 
and to turning out a courting couple on another. The legal 
situation was bifurcated, to put it mildly. The twofold 
argument amounted to this—as to the old privy, the Richards 
claimed continuous ownership; but if (which was not for 
one moment admitted) they had lost their title by adverse 
possession, then it was clearly inequitable, and a monstrous 
fiddle, that the company should turn them out of the coalshed 
across the road. Was the grant of a coalshed in fact a 
dedication, in fee, in exchange for the privy? The shilling 
a month on the face of it seemed an awkward factor, but— 
you never know your luck with county court judges when a 


conveyancing point is to be decided—might conceivably be 
a fee farm rent. 

Fer some reason, the solicitor acting for the company did 
not seem to be impressed with this argument. Then the 
local county court judge retired, and my impression of his 
successor was that he might not appreciate the subtleties of 
the argument. It was really a point for several days’ quiet 
chat in the House of Lords, and the new county court judge, 
I feared, had not matured sufficiently. I therefore fell back 
on proving continued ownership of the privy. 

Just as I was mustering my facts and arguments, the 
company’s solicitor threw me off balance by writing to say 
that, in any case, the privy never had belonged to my clients. 
The cheek! He even referred to statements made by various 
witnesses to the effect that the old privy was for the joint 
and several use of tenants sharing the same yard. I was 
tempted to point out that a privy cannot be used jointly ; 
but fortunately, before writing in reply, I decided to inspect 
the old building in person. Alas, it could have been used 
jointly ; it resembled my argument, in having more than 
one hole in it. 

By now, Mrs. Richards’ nerves were beginning to give way, 
but Mr. Richards’ attitude (in Anglo-Saxon, of course) 
was fiat justitia. He also brought along his deeds, and 
pointed out that the earliest deed referred to the outbuildings. 
This comforted him ; but as it also referred to hedges, ditches, 
ways, waters and watercourses, it did not comfort me. How- 
ever, it was at least a starting point—an Indenture of 
Conveyance from one Ephraim Bugg, to whom the site had 
been awarded by the Auburn Enclosure Award of 1781. 
All that remained to be done, therefore, was to turn up the 
enclosure map to find out the extent of the Richards’ property. 

Reader, have you ever turned up an enclosure map? 
Reader, don’t. Or at least, don’t make it an obsession. 

First, the county archivist. He lives in that part of the 
county hall which used to be given over to coke in the days 
before they switched to oil for central heating. He, and his 
one assistant, can only be found by turning over mounds of 
mouldering documents in which they are permanently 
submerged. An inquiry for an enclosure award and map 
meets with a wintry smile, some helpful suggestions, and a 
muffled crash as the archivist drops out of sight. 

A visit to the vicar produced a tithe map on too small a 
scale to be of any use. However, he passed me on to George 
Donkin, a very old man, who was said to know everything 
worth knowing about everyone and everything. After two 
hours, in which I picked up some priceless antique anecdotes 
which I must tell you some other time, it was clear that 
George Donkin was not much help. 

This is where I should have given up. But I had to go 
to London on other business, and decided to call and see the 
Public Record Office. I therefore found myself explaining 
my difficulty to a kindly official in Chancery Lane. He said 
he would consult his index. There I was, with nothing to 
do but wait, in a long room with rectangular tables at which 
sat, silent but busy, dozens of searchers. I knew they were 
searchers by their expression; each with a volume, or a 
bundle of old papers, spectacles aquiver as the eager eyes 
searched for indisputable proof that . .. Here the kindly 


official broke in upon the scene with the news that he did not 





and I'll leave 
the residue to 


a worthwhile cause.” 


HAIG’S 
~ FUND 


We would like to remind you that upon the 
regular replenishment of Haig’s Fund depends 
the existence of the largest welfare organisation 

in the world—the British Legion. The Legion’s 
responsibilities towards the ex-service community 
have steadily increased over the years and 

today commitments are heavier than ever before. 


More money is most urgently needed to carry on 
such vital work as the Legion’s Rehabilitation 
Scheme for disabled ex-servicemen, the 
maintenance of Country Homes, provision 

for war orphans, pensions and grants for 
ex-service people in distress. 


Please bring to your clients’ notice the extreme 
importance of legacies and bequests in favour 
of British Legion Haig’s Fund. 


BRITISH LEGION 
HAIG’S FUND 


(Registered under the War Charities Act, 1940) 


PALL MALL, LONDON, S.W.1 


Telephone: WHitehall 8131 











"Must S SSAFA stop helping 
this elderly couple? 


T FIRST SIGHT, there doesn’t seem much to tell about the 
Macmillans. Joe and Ellen are both in their sixties. They live in one of 
the grimier suburbs of London. Both served their country in the first 
world war, he in the Royal Navy, she in the Wrens. They were married 
shortly afterwards and lived uneventfully but happily for the next forty 
years in a little red-brick house near where they both had been born. 

For nearly all of their lives the Macmillans did not seem an excep- 
tional couple. Joe had the same job, as a factory worker, all his life. 3 
forty years they did not stir far. 

It has only been in the last few years of their life together that the 
one extraordinary thing about the Macmillans—-their courage—has 
really revealed itself. 

As a young man Mr. Macmillan had had an injury affecting his arm 
and shoulder. Over the years it had gradually got worse. Then, finally, 
he found he could not do his work at the factory. 

There wasn’t much money for the Macmillans. Just the National 
Assistance sickness benefit, and a retirement pension. {7.10.0 in all. 
But their wants were modest, and many old-age pensioners make do 
with less. The Macmillans st led on. 

came the second blow. Mrs. Macmillan went to hospital. Just 
a check up, nothing to worry about. Afterwards they broke it gently to 
Mr. Macmillan. “Your wife has a cancer which is quite inoperable. We 
are short of beds at the cancer hospital, but in any case there’s nothing 
we could do for her. Just look after her as weil as you can at home. 
She’ll be entirely bedridden, we’re afraid.’ 

So the Macmillans went back to the little red-brick house in their 

Ong Pees oo suburb. Miraculously, although very much of an invalid himself, 

ed to cope, devoting all his time and energy to the 
care of Ne wife wife. He did all the shopping, cooking, and house cleaning, 
besides doing a 24-hour shift as a nurse to his wife. He scrubbed 
the floors, polisked the lino, and all the metal-work shone as if he were 
still aboard tthe battleship on which he served in the first world war. 

SSAFA’s local —— worker first heard about the Macmillans in 
the autumn. As Mrs. Macmillan was permanently bed-ridden, the 
heating and coal bills and the extra bedclothes, and sheets needed were 
too much for the Macmillans’ slender budget. SSAFA made a grant, 
and we — ve Ne pam on the Macmillans’ behalf for a grant from 
the Royal Naval Benevolent Trust. The Macmillans were tided over 
the winter. Mr. Macmillan wrote to say how grateful he was. 

SSAFA’s local secretary kept in touch. In the spring, SSAFA 
helped with another grant for essential invalid needs. 

f there is any further need—as there may well be—-SSAFA will be 
ready to help the Macmillans with money, with clothing, with advice 
in the grim, unequal fight which they have already fought so bravely. 
But there are many other cases—some even worse than that of the 

Gere: year SSAFA helps 80,000 families, help which 
Costs £130,000—none of which goes in unnecessary staff expenses, 
since our 12,000 voluntary workers throughout the world give their 
time free. If SSAFA does not find this bare minimum of money, each 
year, every year, then it must refuse to help. There is no alternative. 

Can you help us by gy Dope clients about our work when they 
are drawing up their wills ? Any contribution will be very, very grate- 
fully received. 
This is an actual case from SSAFA’s files. In order to maintain the strict confidence in 
which SSAFA works, the names are changed, and the drawing is not a likeness. 


UEEN ANNE’S GATE 
S S A b A Roe S.W.1 5 
Soldiers’, Sailors’ & Airmen’s Families Association 


Teil your clients about this when they consult you about legacies 
PLEASE REMEMBER SSAFA 
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OVER ONE HUNDRED YEARS OF 
SERVICE TO THE BLIND 


We cannot give the Blind sight but we can and do help them in so many ways. 
Our Benevolent and Pension Fund is bringing comfort to a large number of 
elderly blind persons in England and Wales. 


We also have Homes and Hostels, Workshops and Welfare Services to maintain. 


LEGACIES AND DONATIONS WILL BE GRATEFULLY RECEIVED 
AND WISELY APPLIED 


Annual Report gladly sent on requ 


LONDON ASSOCIATION FOR THE BLIND 
(Founded 1857) 

Pelican House, Dept. 31, 88/92 Peckham Road, London S.E.15. 

(Registered in accordance with the National Assistance Act, 1948) 











During the nineteen-sixties, 


THE CLIENT WHO LOVES ANIMALS | CHARITABLE GIFTS and LEGACIES 


AND HATES CRUELTY | can be given to no better, nor more urgent, object than 
THE REDUCTION OF PRESENT 


| WORLD-WIDE HUNGER, 
You can give no better guidance MALNUTRITION and POVERTY 


than to suggest a legacy to the 


NATIONAL SOCIETY FOR THE 
ABOLITION OF CRUEL SPORTS | 


Much of its work is done by publishing 
free pamphlets, and the Secretary will One agency specialising in this work is the 


be glad to send you some of these | FUND for HUM AN NEED 


It was the first animal welfare society Supporters include : 


; Mr. AMBROSE APPELBE, M.A., LL.B. 
to promote a Parliamentary Bill for the | Ton ROME oc-peiceermeiicane 
; ; imals Pror. CHARLES A. COULSON, M.A., D.Sc., F.R.S., F.R.S.E. 
protection of wild ani Dr. T. FRANK DAVEY, C.B.E., M.D., M.Sc. 
Sm FRANK MEDLICOTT, C.B.E. 
Rev. DONALD O. SOPER, M.A., Pu.D. 
Mx. T. GEORGE THOMAS, M.P. 


may need your help in drawing up a Will 


I 
NATIONAL SOCIETY FOR ABOLITION OF CRUEL SPORTS Gis wail Shienltine te th Gide Redes: 
7 Lloyd Square, London, W.C.I. 34 Eatonville Road, London, S.W.17 
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appear to have either the award or the map. However, he 
came out with some more suggestions—to try a rival estab- 
lishment further up Chancery Lane, to consult the British 
Museum, or how about the Record Office at the House of 
Lords ? 


At the House of Lords, you search by appointment only. 
On my next visit to London, therefore, I prepared myself 
for the appointment. In quite a short time, unaccompanied 
and looking for all the world like a backwoodsman peer, I 
found my way to the Record Office in Victoria Tower. Soon 
I was browsing into the Auburn Enclosure Act, 1779. The 
award, I learnt, was to be deposited with the county justices 
sitting in quarter session. As for the map, it was enacted 
that the Enclosure Commissioner need not prepare a map if 
satisfied that the map produced to their lordships during 
the committee stage of the Auburn Enclosure Bill was sufficient 
for his purposes. I was just about to ask for the production 


REGISTRATION 


In a question in the Commons on 9th November, Sir Hugh 
Linstead, the former Parliamentary Charity Commissioner, 
asked the Home Secretary what orders he had made, or 
intended to make, applying s. 4 of the Charities Act, 1960, 
which provides for the establishment of a register of charities, 
to charities existing before 1st January, 1961. In his reply 
the Home Secretary said that he and the Minister of 
Education had made two orders under the Act affecting local 
charities in Southern England and that it was intended to 
apply s. 4 to other charities in stages so that by the spring of 
1963 all charities in England and Wales would have been 
required to register. 


The establishment and maintenance of a central register of 
charities is one of the new functions which the Charities Act, 
1960, imposed on the Charity Commissioners and the Minister 
of Education to ensure that all charitable endowment is 
properly recorded and to assist in charity playing its full part 
in the modern State. In the past too little information about 
charities and the purposes they serve has been accessible ; 
and one of the objects of compiling the register is to provide 
a comprehensive public record which will readily produce 
statements about all but trivial and transient charities. The 
absence of such information has meant that the fullest use 
may not always have been made of charitable resources ; 
and, in view of the important part which charity has to play 
in modern society in complementing the statutory welfare 
services, the register should encourage and facilitate arrange- 
ments which the Charities Act empowers local authorities, 
charity trustees and welfare services to make for ensuring 
the best use of charitable resources in the interests of 
beneficiaries. 


Indexes of charities 


There will be a classified index to the central register so 
that inquirers can look up charities under their purposes, 


their titles or the areas they benefit. The Act empowers 
local authorities to maintain indexes of the charities 
established wholly or mainly for the benefit of their locality. 
This will be built up of duplicate copies of entries in the 
central register. Information will be included about local 
branches of national charities, even though they are not 
constituted as separate charities. 
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of the committee proceedings when it was turning-out time, 
and I had to catch the next train home. 

Before fixing a further appointment at the House of Lords, 
I happened to meet Mr. Richards in the market place. “I 
was going to see you one of these days, sir,” he said. “ My 
wife has had about enough of this legal trouble, so we have 
agreed to buy a nice little bungalow on the new estate. We 


_ have already found a purchaser for the cottage.” 


“But however will the purchaser manage?” I asked. 
‘No coalshed; no outbuildings; no chance of storing 
fuel anywhere except in the bath...” 

Mr. Richards smiled at me benevolently. ‘‘ Electricity,” 
he said. ‘‘ It's the best thing out. No need for any messing 
about with coal and logs. We should have thought of it 
years ago.” 

So we should. 

“ HIGHFIELD.” 


OF CHARITIES 


The register with its indexes will have other advantages 
which are likely to be appreciated by solicitors. When a 
testator wants to make a bequest to local charity, but does 
not know which charity, the local index can be consulted to 
provide an answer. The old problem of whether an institution 
is legally a charity will be simplified by registration, because 
s. 5 (1) of the Charities Act provides that an institution shall 
be conclusively presumed to be a charity as long as it is on 
the register. But registration does not carry any implication 
that the Commissioners have given approval to the objects of 
the charity or are satisfied that it is well managed. 


With few exceptions (mentioned below) registration is 
compulsory. Charities established after Ist January, 1961, 
have to register as soon as they take effect ; but registration 
is being applied to older-established charities and is being 
undertaken in stages by means of orders made under the 
Act. The first order, made by the Home Secretary and the 
Minister of Education on 18th May (the Charities 
(Registration) (Commencement No. 1) Order, 1961 (S.1. 1961 
No. 987)), applied to all charities whose work is carried on 
for the benefit wholly or mainly of any part of Bedfordshire 
or Surrey. This was an experimental registration to test the 
machinery. The resuits show that the machinery works 
smoothly and does not throw a burden on charity trustees. 
Despite wide local publicity, however, the response has been 
disappointingly slow. Barely 25 per cent. of the estimated 
number of charities in the two counties have so far applied 
for registration. The main difficulty facing the Charity 
Commissioners is that of communicating to trustees their 
duty to register. The fact that a charity may already be 
known to the Commissioners does not relieve it of its 
obligation to register. 


Particulars required for registration 


Registration is a simple, once for all, operation which will 
not involve trustees or persons acting for charities in a lot 
of work. The particulars they will have to supply include 
(a) name of charity; (b) beneficial area; (c) objects; 
(d) approximate annual income; (¢) name and address of 
secretary or correspondent ; and (/) land or premises occupied 
for the purposes of the charity. The Charities Act also 
requires trustees to supply a copy of the trust deed or other 
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instrument governing the charity, unless the Commissioners 
already have one. The second order, made on 26th September 
(the Charities (Registration) (Commencement No. 2) Order, 
1961 (S.I. 1961 No. 1867)), extends registration to the 
following counties and their associated county boroughs :— 


Berkshire Gloucestershire Oxfordshire 
Buckingha.1 Hampshire Soke of 
Cambridge Huntingdonshire Peterborough 
Cornwall Isle of Ely Somerset 
Devon Isle of Wight Wiltshire 
Dorset Northamptonshire Worcestershire. 


It fixes 22nd December, 1961, as the date on which s. 4 of 
the Charities Act will apply to all charities whose work is 
carried on wholly or mainly for any part of these counties. 
Trustees or persons having the management of such charities 
should apply now to the Secretary, Charity Commission, 
14 Ryder Street, Loudon, S.W.1: but the trustees of an 
educational charity or some other charity (such as a recreation 
ground) which they know to be the concern of the Minister 
of Education should wait to hear from the Ministry. If the 
trustees are in doubt whether their charity is the concern of 
the Ministry or of the Commission they may write to either 
and their inquiry will be dealt with by the appropriate one. 


Excepted charities 
Certain classes of charities are excepted from registration 
under s. 4 (4) of the Act. These are :— 

(a) charities which have neither permanent endowment 
nor income from investments or property of more than 
£15 per annum, nor the use and occupation of any land ; 

(b) places of religious worship registered by the Registrar- 
General under the Places of Worship Registration Act, 
1855 ; 

(c) voluntary schools which have no permanent endow- 
ment other than their premises excepted under the Charities 
(Exception of Voluntary Schools from Registration) 
Regulations, 1960 (S.I. 1960 No. 2366) ; 

(d) charities comprising funds not being permanent 
endowments which are being accumulated for local units 

of the Boy Scouts Association and the Girl Guides 


InN our charity appeals number every year since 1956 we 
have reviewed the cases of the year concerning the rating of 
charities. All these cases arose out of provisions of the 
Rating and Valuation (Miscellaneous Provisions) Act, 1955. 
Some were brought under s. 7, which gives relief from rates 
for places of religious worship, and a few stemmed from 
s. 9 (1), concerned with certain exempt structures. By far 
the majority, however, were caused by disputes as to the 
construction of s. 8 of the 1955 Act, which section authorised 
partial rating relief in respect of hereditaments occupied for 
the purposes of an organisation which is not established or 
conducted for profit, and whose main objects are charitable 
or are otherwise concerned with the advancement of religion, 
education or social welfare. Soon, s. 8 will be no more, for 
under the Rating and Valuation Act, 1961, the whole of it 
is repealed as from the coming into operation of the next 
new valuation lists, due to come into force in 1963 (s. 12 (2) (a) 
of, and Sched. V (Pt. I) to, the 1961 Act). As was explained in 


an article on the 1961 Act in these columns at p. 774, the 
arrangements made under s. 8 are to be replaced by other 
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Association: these are already excepted by the Charities 
(Exception of Certain Charities for Boy Scouts and Girl 
Guides from Registration) Regulations, 1961 (S.I. 1961 
No. 1044) ; 

(e) exempt charities comprised in Sched. II to the 
Act. 


Charities for the advancement of religion are excepted from 
registration until 1963 by the Charities (Exception of Religious 
Charities from Registration) Regulations, 1961 (S.I. 1961 
No. 986), and the Charity Commissioners are discussing with 
religious denominations the question of permanent exceptions 
for such charities. The excepting regulations do not apply 
to denominational charities for secular purposes, e.g., moral 
welfare societies’ funds, charities for social welfare or recreation, 
educational buildings or funds, and funds for the poor of any 
church or congregation. 


Voluntary registration 
Even though a charity is not under a duty to register, the 
trustees may, if they wish, apply for it to be entered in the 
register voluntarily so that information about the benefits 
may be available to the public. 


Extending registration 


As indicated in the Home Secretary’s statement of 
9th November, it is intended to extend registration to the 
rest of England and Wales by stages. The next stage, which 
will be in the spring of 1962, will apply to the counties of 
Norfolk, Suffolk and Sussex and the administrative counties 
of Essex, Hertford, Middlesex, Kent, London and the City 
of London, as well as to charities having a general or national 
application as distinct from those whose work is carried on 
for the benefit of a particular locality. 


The third stage, in the autumn of 1962, will include Wales 
and Monmouthshire and the counties of Cheshire, Derby, 
Herefordshire, Leicestershire, Lincoln, Nottingham, Rutland- 
shire, Shropshire, Stafford and Warwickshire, and the fourth 
and last stage in the spring of 1963 will cover Lancashire and 
Yorkshire and the North of England. W.E.A.L. 





EIGHT 


reliefs provided by ss. 11 and 12 of the 1961 Act. Heredita- 
ments occupied by charities and used wholly or mainly for 
charitable purposes, and almshouses, must be granted relief 
of one-half of the rates otherwise due (s. 11 (1)). Certain 
charities are specifically excluded from this mandatory relief 
(Sched. I to the 1961 Act, which names various universities 
and colleges). A rating authority may reduce or remit the 
payment of rates chargeable in respect of hereditaments 
entitled to mandatory relief, or any other hereditament 
occupied by an institution or organisation which is not 
established or conducted for profit and whose main objects 
are charitable or are otherwise philanthropic or religious or 
concerned with education, social welfare, science, literature or 
the fine arts; or any other hereditament which is occupied 
for the purposes of a club, society or other organisation not 
established or conducted for profit and is wholly or mainly 
used for purposes of recreation (s. 11 (4)). This group is 
much wider than that eligible for relief under s. 8 of the 1955 
Act and replaces provisions in other statutes granting relief 
to societies instituted for the purposes of science, literature or 
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MENTAL HEALTH NATIONAL APPEAL 


Chairman: The Right Hon. the} 
Viscount Monckton of Brenchley 
P.C., K.C.M.G., K.C.V.O., M.C., Q.C. 


Do you know; that: 


One member of every fifth family must some time face a disabling mental 
illness ? 


One child in ten will sooner or later need treatment for mental disorder ? 
Four out of ten hospital beds are occupied by patients with mental disorders ? 


Mr. R. A. Butler, the Home Secretary, has called mental disorder the 
largest single, medical and social problem in Britain today. 


Z 
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Enquiries from solicitors and 
others called upon to advise on 
charitable bequests or donations 
are welcomed ; please write to:— 


PLEASE help the MENTAL HEALTH NATIONAL APPEAL for the 
work of the NATIONAL ASSOCIATION FOR MENTAL HEALTH and 
the MENTAL HEALTH RESEARCH FUND! These two voluntary 
organisations support and supplement the work of the National Health 
Service by providing training, residential and advisory facilities, and by 
financing research into all types of mental illness and handicap. 





MENTAL HEALTH NATIONAL APPEAL ORGANISER 


8 WIMPOLE STREET, LONDON, W.1 





Your help is needed 


for those who cannot help themselves 
@ The long-term sick and infirm; with no one to care for them. 
@ The frail and aged, who with financial help could be cared for in their own homes. 
@ The middle-aged, who through illness or misfortune are gravely financially distressed. 


Each year, the D.G.A.A., which was founded in 1897, helps an ever increasing number of men and women living 
in their own homes. Last year 2,500 were helped, all people, who through no fault of their own, were in a 
grave state of financial difficulty and distress. 





The long-term sick and infirm,with 
no one te care fer them. 

There are many long-term sick and 
infirm of various age groups who un- 
fortunately are not blessed with loving 
relatives who can care for them. For 
these the D.G.A.A. has already estab- 
lished five nursing and two residential 
homes. The homes are purposely. small 
in order to provide maximum personal 
attention together with carefully selected 
modern aids for every partially disabled 
patient. Many more homes are needed 
especially for the frail and aged, but 
these can be founded only when the 
necessary funds are available. To carry 
out present commitments over £200,000 
per annum is required. 


The frail and aged, whe can stil! be 
cared for in their own homes. 

The provision of desperately needed 
monetary grants, some of a permanent 
nature, also the supply of invalid foods 
and adequate heating for old people 
with seriously impaired health and 
rapidly dwindling means necessitates 
expenditure in the region of £100,000 
every year, and this is made possible 
only by the public response to our 
special appeals. In many instances the 
help given in this way enables frail aged 
gentiefolk to remain among their rela- 
tives and friends for the remainder of 
their days. 


Please help — Legacies, $sbscriptions and Donations are 


urgently needed. 


Distressed Gentlefolk’s Aid Association 


Patron: Her Majesty Queen Elizabeth, The Queen Mother. 
The General Secretary, Vicarage Gate House, London, W 8. 
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The middle-aged. 


couragement is gi 

the darkest period of their lives— 

women with young families 

their husband's financial support 
sudden i death. For 


vide a secure future for herself and her 
children. 

Some of the patients in the Associa- 
tion's homes, although only in their 
early forties, are suffering from incurable 
illnesses and are in need of constant 
skilled nursing care which is quite un- 
obtainable in their own homes. Their very 
limited incomes make the fees of a pri- 
vate nursing home quite beyond them. 





With her kind permission we show a patient who 
although bedridden for seven years always remains 
cheerful. Television is a great comfort to the bed- 
ridden. We hope to be able to make this possible 
for many more patients. 


over 
£300,000 

ts needed 

every year 








DISABLED 


eee DUt undefeated 


Paralysis! The very word 
once held unmentionable 
terror. But not today. Thou- 
VY sands who are paralysed 
. through accident, iliness, 
the war, are nevertheless 
Sa playing their fullest possible 
part in everyday life, help- 
ing themselves and the 
community to which they 
belong. The National As- 
sociation for the Paralysed 
exists to help these gallant 
people achieve this independence by giving them the 
guidance they need and by watching over their interests. 
You can share in this work. . . 
A GIFT TO THE ASSOCIATION 
is A GIFT TO THE UNDEFEATED 
As a recognised Charity, N.A.P. is entitled to recover Income Tax on 
annual contributions if they are promised under Deed of Covenant 


for a period of not less than 7 years. 
Legacies will be warmly welcomed and wisely employed. 


THE NATIONAL ASSOCIATION FOR THE PARALYSED 


I York Street, Baker Street, London, W.!. 


(Registered as a Charity in accordance with 
the National Assistance Act, 1948) 
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SEARCHLIGHT 
CRIPPLES’ WORKSHOPS 


NEWHAVEN 
SUSSEX 





Where badly crippled men learn to overcome 
their handicaps, and become useful citizens. 
Experts at chair-caning, basketry, rug-making, etc. 


DONATIONS URGENTLY NEEDED 








FAMILY WELFARE ASSOCIATION 


OFFERS A UNIQUE SERVICE TO 


SOLICITORS—TRUSTEES 

AND OTHER OFFICIAL AND PRIVATE PERSONS 

INTERESTED IN THE MAKING AND EXECUTION 
OF 

LEGACIES AND CHARITABLE BEQUESTS 


* Free advice as to the status and financial 
position of charitable Organisations. 


*® information regarding Charities affected, and 
not affected, by Act of Parliament. 


*® Help and advice as to the needs of Charities 
for those making gifts or bequests. 


FOR 92 YEARS THIS HAS BEEN PART OF THE 
SERVICE PROVIDED BY THE ASSOCIATION 


FAMILY WELFARE ASSOCIATION 


29%6 VAUXHALL BRIDGE ROAD 
‘LONDON, S.W.! 
VICTORIA 7334 
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MISS SHEPPARD’S 
ANNUITANTS’ HOMES 


(Founded 1855) 
For Elderly Gentlewomen of Limited Means 


The aim of the Homes is to enable 
their residents to maintain the in- 
dependence which they value so 
much and at the same time give 
them the security of knowing that 
help is available when it is needed. 
The atmosphere, is one of a private 
house, and each lady has an un- 
furnished room, rent free, to which 
she can bring her own belongings. 


In present day conditions more and more old ladies are 
worried about their future and the lack of a secure home. 
We rely entirely on voluntary support and are administered 
under a Charity Commission Scheme. May we ask you to 
bring this work to the notice of clients who may wish to help 
elderly gentlewomen in their Wills? 


Further details can be obtained from the Chairman: 


Lieut.-General Sir Ian Jacob, G.B.E., C.B., 
12 Lansdowne Walk, London, W.11 
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the fine arts; Sunday and ragged schools; and voluntary 
schools. 

In order to keep the record up to date, we now set out 
particulars of the cases decided or reported earlier this year. 


There are three under s. 8, and one under s. 7, of the 1955 
Act. 


Section 8 cases 
Approved school 


The only Court of Appeal case was that of National 
Children's Home and Orphanage Registered (Trustees) v. 
Penarth Urban District Council [1961] R.V.R. 104, which came 
before the court (Lord Evershed, M.R., Upjohn and 
Pearson, L.J J.) from 18th to 20th January, 1961, on an appeal 
from a decision of Cross, J., which we noticed in our last 
year’s article (104 Sor. J. 1006). This case concerned the 
ownership and occupation by the trustees of the National 
Children’s Home and Orphanage, Registered, of an approved 
school. This registered charity was one incorporated by a 
certificate of the Charity Commissioners which had as its 
objects the maintenance of homes for the care, education and 
training of children deprived of normal home life. The 
approved school in question was of a special character 
requiring continued approval of the Home Secretary and 
compliance with the requirements of the Children and Young 
Persons Act, 1933, and certain statutory rules made under 
that Act. The approved school was carried on by managers 
appointed by the general committee of the home, and these 
included the general treasurer, executive and six other 
members of the general committee. They could deal with 
important matters only when an executive officer was present 
and had to observe the provisions of the current Approved 
School Rules. The Scheme which the ratepayers propounded 
for the Home Secretary's approval, for the management of 
approved schools undertaken by the ratepayers, referred to 
the schools “ administered by the home’’ and “ coming 
under its management,”’ i.e., of the general committee. 

The crux of the case of the rating authority, appealing 
against the granting of partial relief from rates by Cross, J., 
was that the managers of the approved school constituted an 
organisation distinct from the ratepayers and had purposes 
of their own also distinct from those of the ratepayers. The 
rating authority, however, conceded, quite properly according 
to Lord Evershed, not only that the ratepayers were a charity 
within the meaning of the term in English law, but also that 
what had been done by the ratepayers in respect of the 
hereditament in question, including its rateable occupation 
by the ratepayers, fell within the scope of the objects of the 
charity. The Master of the Rolls added that ultimately this 
concession was decisive of the case. He was unable to accept 
the argument that the managers were a distinct organisation 
with their own purposes, which he assumed to be the conduct 
of approved schools in accordance with the statutory pro- 
visions and rules. Such a view seemed to him “a wholly 
unreal and unacceptable conception.’”’ In his judgment, with 
which the other lords justices concurred, the managers were 
nominees of the ratepayers appointed to conduct the approved 
school on their behalf and subject to the Home Secretary's 
approval and the relevant statutory provisions. 


Accordingly, the approved school was a hereditament 
entitled to the partial relief from rates, related to the amount 
of rates paid in 1955-56, granted by s. 8 (2) of the 1955 Act, 
since it was occupied for the purposes of the home which was 
an organisation within s. 8 (1) (a) thereof, not being “‘ estab- 
lished or conducted for profit and whose main objects are 
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charitable or are otherwise concerned with the advancement 
of religion, education or social welfare.”’ 


University-occupied dwelling-houses 


Another case decided under s. 8 (1) (a) of the 1955 Act was 
University College of North Staffordshire v. Newcastle-under- 
Lyme Rural District Council (1961) R.V.R. 277 ; p. 366, ante. 
This came before the Queen's Bench divisional court 
(Lord Parker, C.J., Finnemore and Salmon, JJ.) on 
13th April, 1961, as a case stated by Staffordshire Quarter 
Sessions on an appeal by the rating authority against a 
decision of quarter sessions given on 5th January, 1960. 

The respondent ratepayer university was an organisation 
not established or conducted for profit whose main objects 
were conceded to be concerned with the advancement of 
education. In fact the partial rating relief available under 
s. 8 (2) of the 1955 Act was granted in respect of all the 
university buildings, apparently within a fence forming one 
single estate, except certain premises which were occupied 
by the teaching staff and the administrative staff. The two 
such hereditaments which were taken as a test case in the 
proceedings here described consisted, first, of a house and 
small private garden occupied by a teacher of chemistry 
employed by the university and, secondly, of a house, garage 
and premises being a lodge at the entrance of the estate some 
half a mile from the main buildings and used by the head 
porter employed by the university. 

The objects of the university were stated to be “ to advance 
learning and human knowledge and to provide such instruction 
as may enable students to obtain the advantages of university 
education.”’ A passage in the university's prospectus read : 
“ To make it easier to obtain full value from university life 
and work the college is organised on a residential basis for 
both students and staff. The students’ residential halls and 
the houses built for the staff are all on the college estate.” 
It was in pursuance of the university's objects that the 
chemistry teacher was not merely allowed, but required, 
to reside in his house as a condition of his appointment. 
The teacher, whose family resided there with him, suffered a 
deduction from his salary in respect of the benefit he derived 
from his occupation. The porter was required by the uni- 
versity to live in the lodge by reason of his duties, because the 
lodge had to be continuously manned, and his family lived 
there also. 

The sole question for the court was whether the two premises 
were occupied for the purpose of the university. As the 
university was the rateable occupier the question was further 
narrowed to whether it occupied the premises for the 
purposes of the university. The Lord Chief Justice found 
that they were occupied respectively by the teacher and the 
head porter pursuant to the objects and scheme of the 
university. Although the teacher used the premises 
primarily as a family dwelling and little, if any, teaching was 
done there, and the porter used the lodge as a dwelling- 
house for himself and his family, nevertheless it was not 
arguable to say that the two hereditaments were not occupied 
for the purposes of the university. The other members of 
the court agreed with Lord Parker that it was abundantly 
plain that the university, as rateable occupier, was occupying 
the premises only for the purposes of the university. Nothing 
in Royal London Mutual Society, Lid. v. Hendon Borough 
Council (1958), 51 R. & I.T. 285 (see 102 Sor. J. 906), or in 
Parker v. Ealing Borough Council (see next paragraph, below), 
both cited by counsel for the rating authority, prevented the 
making of this finding. Consequently, the chemistry teacher's 
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house and the porter’s lodge were entitled to the partial relief 
from rates under s. 8 (2) of the 1955 Act since they were 
occupied for the purposes of the university within the meaning 
of s. 8 (1), and the rating authority’s appeal was dismissed. 


Friendly society's sports field 

The case of Parker v. Ealing Borough Council [1961] 
R.V.R. 71; 104 Sor. J. 1078, was heard before Pennycuick, J., 
in the Chancery Division on an originating summons (as to 
possible procedures, see 103 Sor. J. 975, opening paragraph), 
judgment being given on 2nd December, 1960. The case 
concerned a sports ground of the Liverpool Victoria Friendly 
Society and came to be decided under s. 8 (1) (c) of the 1955 
Act, applicable to “ any hereditament consisting of a playing 
field (that is to say, land used mainly or exclusively for the 
purposes of open-air games or of open-air athletic sports) 
occupied for the purposes of a club, society or other organisa- 
tion which is not established or conducted for profit and does 
not (except on special occasions) make any charge for the 
admission of spectators to the playing field . . .”’ 

In return for the payment of certain annual sums the 
Liverpool Victoria Friendly Society granted licences to three 
bodies for the use of a sports ground with a pavilion and other 
appurtenances, which it owned and occupied in the borough 
of Ealing. The licensees were the Liverpool Victoria Sports 
and Social Club, which used the sports ground after 4.30 p.m. 
on weekdays and all day on Saturday, Sunday and bank 
holidays ; the Middlesex County Council, which was entitled 
to use the ground during the morning and early afternoon 
from Monday to Friday every week ; and a school which used 
the ground for one or two hours a week. The society reserved 
to its groundsman the right to decide whether play was 
possible owing to the state of the ground. The society 
undertook to pay all rates in respect of the hereditament. 
Evidence was given that the combined rents payable by the 
club and the county council resulted in a substantial loss to 
the society as the landlords of the ground ; the rent payable 
by the school amounted only to ‘‘ something like {11 and 
£13 a term ”’ (per Pennycuick, J., at p. 72). 

Because of the ‘intermittent nature of the social club’s use 
of the sports ground, Pennycuick, J., held that the heredita- 
ment was not occupied for the purposes of the club. It 
followed that the society was not entitled to the partial 
relief from rates under s. 8 (2) of the 1955 Act in respect of 
the sports ground. Although the point did not help the 
society, it was also held that a hereditament could be occupied, 
meaning rateably occupied, for the purposes of an organisation 
other than the occupier under s. 8 (1) (c), reference being made 
in the judgment to Royal London Mutual Insurance Society, 
Lid. v. Hendon Borough Council, supra. 


CHANCERY JUDGES’ CHAMBERS 
CHRISTMAS VACATION, 1961/62 


The following masters and summons clerks will be on duty for 
vacation business on the following days 


1961 Master Summons Clerk 
Friday, 22nd December 

Wednesday, 27th Decembe: Master Hewari Mr. Lovepay 
Thursday, 28th December (Room 163 Room 165) 
Friday, 29th December 

1962 

Monday, Ist January 

Tuesday, 2nd January Master Dinwippy Mr. Cows 
Wednesday, 3rd January (Room 154 Ro 
Thursday, 4th January 

Friday, 5th January 

Monday, 8th January Master Frost Mr. THORNEL’ 
Tuesday, 9th January (Room 162 (Room 164) 


Wednesday, 10th January 
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Decision under s. 7 


In Godstone Rural District Council v. Henning (Valuation 
Officer) and Church of Jesus Christ of Latter-Day Saints ; 
Henning (Valuation Officer) v. Church of Jesus Christ of 
Latter-Day Saints [1961] R.V.R. 215, the question arose 
whether a Mormon chapel and temple qualified for exemption 
from rating under s. 7 of the 1955 Act. (This section provides 
for relief from rates for places of religious worship.) The 
case came before the Lands Tribunal (J. P. C. Done, Esq.) 
on 16th January, 1961. 

The circumstances giving rise to this case were that the 
Mormon Church had acquired in 1953 a dwelling-house, 
cottages and outbuildings situated in the parishes of Horne 
and Felbridge, Surrey, and had converted the house for use 
as a residence for the president of their London temple and 
as a hostel for visiting Mormons. Three separate chapels 
certified for public worship were also provided. All the 
buildings and parts of the ground were in Horne parish and 
assessed in the valuation list. The rest of the grounds were 
in Felbridge parish and not entered in the valuation list. In 
1958 a temple, which could only be used by ‘‘ Mormons of 
standing,” was completed on the part of the grounds in 
Felbridge parish. The construction of the temple had made 
necessary minor structural alterations to the existing 
buildings. The valuation officer then made proposals to 
alter the valuation list, dealing with the property as one 
hereditament apportioned between the two parishes. As 
regards Horne, the existing entry was to be replaced by a new 
one on the ground of structural alterations. In respect of 
Felbridge there was to be a new entry on the ground of the 
building of the temple. The ratepayers objected to the 
proposals and claimed exemption under s. 7 ‘of the 1955 
Act. Such exemption was granted by a local valuation court 
of the Southern Surrey Local Valuation Panel. 

Upon appeal, the exemption was upheld by the Lands 
Tribunal, which ruled upon three points. First, it held that 
the cases could be dealt with by a decision on some basis or 
figures not related to entries formerly appearing in the 
valuation list or to the terms of the proposal. Secondly, the 
property was correctly dealt with as one hereditament, all 
the buildings being essential parts of a single geographical 
unit with the ratepayers finding it necessary to use them for 
one purpose. Finally, and vital for the ratepayers, even 
though the public at large and unqualified members of the 
Mormon communion could not as of right or by invitation 
enter the temple, in view of the facts that much use was made 
thereof by the qualified Mormon public, and that both parts 
of the hereditament constituted a complete Mormon church, 
the hereditament as a whole was entitled to exemption under 
s. 7 (2) of the 1955 Act. 


INCONVENIENCE TO STOP 


Local authorities have been informed in Circular No. 53/61 
of the Ministry of Housing and Local Government that the 
temporary ban on the installation by them of turnstiles in public 
conveniences has been made permanent. An abortive Bill of 
last Session has thus borne fruit (cf. Current Topic at p. 636, 
anie), 


THE LAW SOCIETY 


The Law Society held a dinner at Grosvenor House on 
27th November, at which the principal speaker was Lord 
Evershed, M.R.; the president of The Law Society, Mr. Arthur J. 
Driver, was in the chair. 
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THE NATIONAL TRUST 


for Places of Historic Interest or Natural Beauty 


now owns over 100 Historic Houses and about a quarter of a million acres 
of land throughout England, Wales and Northern Ireland. The Trust is 
completely independent of the Government and is supported by the 
voluntary contributions and the voluntary work of many private individuals 


throughout the country. 


Legacies are essential if the Trust is to be able to continue its 
work of preserving, for the benefit of the nation, land and gardens of 


outstanding beauty and buildings of architectural importance. 


All too often a beautiful tract of country or a magnificent building is 
offered to the Trust and has to be refused for lack of the money needed to 


maintain it. 
A form of bequest is shown below for the guidance of solicitors. 


I give to the National Trust for Places of Historic Interest or Natural Beauty 
(commonly known as “the National Trust”) whose office is at 42 Queen Anne’s 
Gate in the City of Westminster the sum of £ to be applied for the 
General Purposes of the National Trust ; and I declare that the receipt of the 
person who professes to be the Secretary or other proper officer for the time being 
of the National Trust shall be a sufficient discharge for the same. 





























** The Solicitors’ Journal "’ 
Friday, December 8, 1961 











—-— nas oa 2 es o & oS, 
LBL PA 2! OM SUMNAS AOS 2 Fe Ae SS 





THE CLERGY ORPHAN CORPORATION 


5 VERULAM BUILDINGS 
GRAY’S INN, LONDON, W.C.1 


PaTRON: H.M. THE QUEEN 


Founded over 200 years ago to MAINTAIN, EDUCATE and 
CLOTHE fatherless children of the clergy of the CHURCH OF 
ENGLAND and the CHURCH IN WALES 


CHILDREN are sent to the Corporation’s Schools: 


ST. MARGARET’S SCHOOL ST. EDMUND’S SCHOOL 
BUSHEY, HERTS CANTERBURY, KENT 
for girls for boys 


PLEASE HELP US TO CONTINUE OUR WORK 


We depend entirely on voluntary gifts and legacies. Contributions will be gratefully acknowledged by the Secretary 

















== 









Where there’s a WI/LL 
there’s a way 


. a way to sustain the work of the College which has already trained 


over 6,000 disabled men and women, who were formerly unemployable, in 





17 different trades in open industry. 


Queen Elizabeth’s Training College for the Disabled 


BERNHARD BARON MEMORIAL 


Patron: HER MAJESTY QUEEN ELIZABETH THE QUEEN MOTHER 


PRESIDENT : LieuT-~GeNERAL THE Rt. Hon. rate LORD FREYBERG, V.c., G.C.M.O. K.C.B., K.B.E., D.S.0. 




















CuamMan: E. S. EVANS, C.B.£., F.R.C.S. Principal: A. E. R. BRUCE, 0.8.£. 
LEATHERHEAD COURT, SURREY 
TELEPHONE: OXSHOTT 2204/5 : 
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County Court Letter 


ALL BURNED UP 


It is, alas, regrettably true that when an action is fought 
out in a county, or for that matter any other civil, court, 
the chances that both sides will leave the field of battle 
satisfied with the result are remote. Somebody has to lose, 
and if that somebody is not sufficiently bright to follow and 
appreciate the quick thrust and parry of legal argument or 
the measured logic of the Bench the chances are that he or she, 
especially she, will leave the court with a feeling that an 
injustice has been done, disgruntled and unconvinced in 
defeat. To put it vulgarly, he or she will be all burned up. 

Experience has shown that the first reaction is to storm out 
of court muttering darkly about British justice and threatening 
appeal to the House of Lords at least. Whatever second 
thoughts may be on the first subject, the passage of a few 
hours and perhaps a few pints usually serves to modify a 
snap decision on the second, and if a suitable formula can be 
evolved to minimise loss of face the question of appeal is 
allowed to go to sleep, though subsequent judgment summonses 
or oral examinations as to means may cause it to stir in its 
dreams momentarily. However dissatisfied an unsuccessful 
litigant may feel, he, or she once more, usually only takes his 
or her grievance home or to the local, according to taste. 


Active measures 


However, there are those rugged individuals whose sense of 
justice or possibly thirst for revenge is sufficiently strong 
for them to want to take some action to redress the seeming 
wrong. Not content with simply nursing a grievance (which 
for some people can be a peculiarly warming thing to do), 
and perhaps knocked out by ss. 108 and 109 of the County 
Courts Act, 1959, because of the smallness of the claim, they 
look elsewhere for channels of spleen-ventilation. The 
judge’s car has been known to provide one of these con- 
veniences, and a few surreptitious kicks can create some 
most feeling-relieving dents and scratches. Nor is the 
satisfaction any the less if the car in fact belongs to a bailiff, 
if the kicker does not know that. 

If there is an Oscar for dissatisfied litigants, it seems 
possible that one of its recipients might be a certain naval 
rating of Portsmouth who, it is alleged, broke into the local 


not been reported whether he was, in fact, a judgment debtor 
or not, but it would seem improbable that anyone would 
bother to go to such lengths if not personally concerned. 
We re-emphasise, it is only alleged that the rating in question 
was responsible for this little bit of arson—the case has not 
been heard at the time of writing—but whoever did it certainly 
believed in going the whole hog. As an alternative to asking 
for the payment order to be varied to one of ten bob a month 
the gesture has a certain majesty about it. Perhaps that 
mysterious gentleman, the naval tailor, who seems to require 
such a substantial part of a rating’s weekly capful of cash, 
had something to do with it. In any case the simple logic 
of “‘ Burn the records and nobody can tell what you owe” 
seems to have prevailed. 


Safe as houses 


Anyone who has experienced even the mildest form of fire 
in a house will know what an incredible trail of black slush, 
charred debris and general chaos it leaves in its wake, no 
matter how efficiently the firemen perform their function as 
housemaids extraordinary. No doubt a court office is no 
exception. But it will probably distress our incendiary 
friend to learn that the court records that matter are all 
tucked away in a strong room at night, or at any rate are 
supposed to be. With the aid of these, the Register uf County 
Court Judgments in Dean’s Yard, and such unconsumed 
portions of the day’s ration of paper work as remain, the 
whole sordid picture can be built up again. Like a most 
unwelcome phoenix, the judgment debt can arise from the 
ashes to plague the amateur of arson. Doubtless the blue 
summons will be met with even bluer language than usual. 

First reports seem to suggest that the Portsmouth fire was 
a pretty comprehensive job, but if the offending order was , 
made by the registrar our match-happy friend will be very 
sorry to hear that his court was not much damaged. But it 
is rather interesting to learn by all accounts that what must 
be one of the, if not the, latest county court buildings could 
go up in flames with such enthusiasm. Usually, as we said 
before, it is the litigants that get all burned up, not the 
court. 
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Honours and Appointments 
Mr. KerrH CHARLES BLApDoN, solicitor, of Newport, Mr. Freperick Ricuarp Liovyp, solicitor, of the town clerk's 


prosecuting solicitor for Monmouthshire, has been appointed 
deputy clerk and solicitor to the Wrexham rural council. 


Mr. Joun BramireE Brown, L.A.M.T.P.1., chief assistant 
county solicitor for Stafford County Council, has been appointed 
deputy clerk of the council, and deputy clerk of the peace for 
Staffordshire. 


Mr. Davip GEOFFREY EpwWarps, solicitor and deputy town 
clerk of Colwyn Bay borough council, has been appointed town 
clerk of the borough, in succession to Mr. Haro_tp ERNEST 
BRAITHWAITE, who retires at the end of May, 1962. 


Mr. RaLtpx Hackinc Huwmge, solicitor, of Leeds, clerk and 
solicitor to Aireborough urban district council, has been appointed 
to a similar post on the Ripon rural district council, as from 
March, 1962. 


Mr. KENNETH GEORGE ILLTYD JonEs has been appointed 
deputy chairman of the court of quarter sessions for the county 
of Hereford. 


department of Liverpool Corporation, has been appointed an 
assistant town clerk to Preston Corporation 


Mr. GrorGE DupLEY GwyNNneE Perkins (Dudley Perkins, 
broadcaster and author) has been appointed joint deputy general 
manager of the Port of London Authority, to which he is now 
solicitor. The appointment takes effect on 2nd March, 1962 


Mr. Ewart Rex Spooner, solicitor, of Herne Bay, assistant 
solicitor to the city of Rochester, has been appointed deputy 
clerk and solicitor to Whitstable Urban District Council. 


Mr. RicHarD WiLiiaM Vick has been appointed deputy 
chairman of the West Kent court of quarter sessions. 


Mr. Lyatt Wirkes has been appointed deputy chairman of 
the court of quarter sessions for the county of Durham. 


Mr. Francis JoHN WaTKIN WILLIAMS, ©.C., has been appointed 
chairman of the court of quarter sessions for the county of Flint. 
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17 different trades in open industry. 
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ALL BURNED UP 


It is, alas, regrettably true that when an action is fought 
out in a county, or for that matter any other civil, court, 
the chances that both sides will leave the field of battle 
satisfied with the result are remote. Somebody has to lose, 
and if that somebody is not sufficiently bright to follow and 
appreciate the quick thrust and parry of legal argument or 
the measured logic of the Bench the chances are that he or she, 
especially she, will leave the court with a feeling that an 
injustice has been done, disgruntled and unconvinced in 
defeat. To put it vulgarly, he or she will be all burned up. 

Experience has shown that che first reaction is to storm out 
of court muttering darkly about British justice and threatening 
appeal to the House of Lords at least. Whatever second 
thoughts may be on the first subject, the passage of a few 
hours and perhaps a few pints usually serves to modify a 
snap decision on the second, and if a suitable formula can be 
evolved to minimise loss of face the question of appeal is 
allowed to go to sleep, though subsequent judgment summonses 
or oral examinations as to means may cause it to stir in its 
dreams momentarily. However dissatisfied an unsuccessful 
litigant may feel, he, or she once more, usually only takes his 
or her grievance home or to the local, according to taste. 


Active measures 


However, there are those rugged individuals whose sense of 
justice or possibly thirst for revenge is sufficiently strong 
for them to want to take some action to redress the seeming 
wrong. Not content with simply nursing a grievance (which 
for some people can be a peculiarly warming thing to do), 
and perhaps knocked out by ss. 108 and 109 of the County 
Courts Act, 1959, because of the smallness of the claim, they 
look elsewhere for channels of spleen-ventilation. The 
judge’s car has been known to provide one of these con- 
veniences, and a few surreptitious kicks can create some 
most feeling-relieving dents and scratches. Nor is the 
satisfaction any the less if the car in fact belongs to a bailiff, 
if the kicker does not know that. 

If there is an Oscar for dissatisfied litigants, it seems 
possible that one of its recipients might be a certain naval 
rating of Portsmouth who, it is alleged, broke into the local 
county court office and set fire to the record room. It has 
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not been reported whether he was, in fact, a judgment debtor 
or not, but it would seem improbable that anyone would 
bother to go to such lengths if not personally concerned. 
We re-emphasise, it is only alleged that the rating in question 
was responsible for this little bit of arson—the case has not 
been heard at the time of writing—but whoever did it certainly 
believed in going the whole hog. As an alternative to asking 
for the payment order to be varied to one of ten bob a month 
the gesture has a certain majesty about it. Perhaps that 
mysterious gentleman, the naval tailor, who seems to require 
such a substantial part of a rating’s weekly capful of cash, 
had something to do with it. In any case the simple logic 
of “‘ Burn the records and nobody can tell what you owe” 
seems to have prevailed. 


Safe as houses 


Anyone who has experienced even the mildest form of fire 
in a house will know what an incredible trail of black slush, 
charred debris and general chaos it leaves in its wake, no 
matter how efficiently the firemen perform their function as 
housemaids extraordinary. No doubt a court office is no 
exception. But it will probably distress our incendiary 
friend to learn that the court records that matter are all 
tucked away in a strong room at night, or at any rate are 
supposed to be. With the aid of these, the Register of County 
Court Judgments in Dean’s Yard, and such unconsumed 
portions of the day’s ration of paper work as remain, the 
whole sordid picture can be built up again. Like a most 
unwelcome phoenix, the judgment debt can arise from the 
ashes to plague the amateur of arson. Doubtless the blue 
summons will be met with even bluer language than usual. 

First reports seem to suggest that the Portsmouth fire was 
a pretty comprehensive job, but if the offending order was 
made by the registrar our match-happy friend will be very 
sorry to hear that his court was not much damaged. But it 
is rather interesting to learn by all accounts that what must 
be one of the, if not the, latest county court buildings could 
go up in flames with such enthusiasm. Usually, as we said 
before, it is the litigants that get all burned up, not the 
court. 

J. K. H. 
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Mr. Kerra CHARLES BLaApon, solicitor, of Newport, 
prosecuting solicitor for Monmouthshire, has been appointed 
deputy clerk and solicitor to the Wrexham rural council. 


Mr. JouN Bramire Brown, L.A.M.T.P.L., chief assistant 
county solicitor for Stafford County Council, has been appointed 
deputy clerk of the council, and deputy clerk of the peace for 
Staffordshire. 


Mr. Davip GEorFREY Epwarps, solicitor and deputy town 
clerk of Colwyn Bay borough council, has been appointed town 
clerk of the borough, in succession to Mr. Haro_p ERNEST 
BRAITHWAITE, who retires at the end of May, 1962. 


Mr. Ratpx Hackxinc Hume, solicitor, of Leeds, clerk and 
solicitor to Aireborough urban district council, has been appointed 
to a similar post on the Ripon rural district council, as from 
March, 1962. 


Mr. KENNETH GEORGE ILLTYD JongEs has been appointed 
deputy chairman of the court of quarter sessions for the county 
of Hereford. 




















Mr. FrepeRIcK Ricwarp Lioyp, solicitor, of the town clerk’s 
departmert of Liverpool Corporation, has been appointed an 
assistant town clerk to Preston Corporation 


Mr. GzorGE DupLEyY Gwynne Perkins (Dudley Perkins, 
broadcaster and author) has been appointed joint deputy general 
manager of the Port of London Authority, to which he is now 
solicitor. The appointment takes effect on 2nd March, 1962. 


Mr. Ewart REx Spooner, solicitor, of Herne Bay, assistant 
solicitor to the city of Rochester, has been appointed deputy 
clerk and solicitor to Whitstable Urban District Council. 


Mr. RicHarp WILLIAM Vick has been appointed deputy 
chairman of the West Kent court of quarter sessions. 


Mr. Lyatt Wiikes has been appointed deputy chairman of 
the court of quarter sessions for the county of Durham. 


Mr. Francis JoHN WaTKIN WILLIAMs, ©.C., has been appointed 
chairman of the court of quarter sessions for the county of Flint. 
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FURTHER THOUGHTS ON ARCHBOLDS’ CASE 


Tut Court of Appeal’s decision in Archbolds (Freightage), Lid. 
v. 5. Spanglett, Lid. ; Randall (third party) [1961] 2 W.L.R. 
170; p. 149, ante, as D.G.C. has shown at p. 621, ante, 
illustrates once again the realist and practical attitude which 
the judiciary adopt when considering the subject of illegality 
in contract. One is reminded of Devlin, J.’s remarks in 
St. John Shipping Corporation v. J. Rank, Ltd. (1957) 
1 Q.B. 267, where (at p. 282) he accepted counsel’s submission 
that “ one must not be deterred from enunciating the correct 
principle of law because it may have startling or even calami- 
tous results "’ but went on to admit: ‘I confess I approach 
the investigation of a legal proposition which has results 
of this character with a prejudice in favour of the idea that 
there may be a flaw in the argument somewhere.”’ 

Although the Court of Appeal in Archbolds’ case agreed 
with the trial judge that the plaintiffs were unaware of the 
fact that the defendants only had a ‘ C”’ licence, it does not 
seem to have been considered whether the plaintiffs were 
under any obligation to inquire from the defendants as to 
what kind of licence they had for the vehicle which was to 
carry their consigned goods. Under the Defence (General) 
Regulations, reg. 56a (now repealed), it will be remembered, 
the courts held that builders were un -r a duty to ensure 
that a building licence had been granted before commencing 
building operations (see Denning, L.J., in J. Dennis and Co., 
Ltd. v. Munn [1949) 2 K.B. 327 at p. 331). Although there 
are many differences between the position of builders under 
the Defence Regulations and that of the carriers in Archbolds’ 
case, there is much common sense in the view that, where 
carriers who hold “A” licences employ sub-contractors to 
carry for them, they should be under a duty to inquire and 
satisfy themselves that the sub-contractors have the appro- 
priate licences. 

Three main questions arose in Archbolds’ case: (1) Where 
did the alleged illegality occur in the particular transaction ? 
(2) Was the contract of carriage expressly or impliedly pro- 
hibited by the Act? (3) Were the plaintiffs prevented 
by public policy principles from suing on the contract? 
These three questions are examined below. 


(1) Where did the alleged illegality occur in the 

transaction ? 

It is clear from the facts in Archbolds’ case that the illegality 
arose in connection with the performance of the contract. 
The Court of Appeal in Anderson, Lid. v. Daniel [1924] 
1 K.B. 138, seem to have established that if the mode of 
performance of a contract is illegal that may make the whole 
contract unenforceable. Atkin, L.J., said (at p. 149) that a 
contract was ‘ unenforceable by the offending party where 
the illegality arises from the fact that the mode of perfor- 
mance adopted by the party performing it is in violation of 
some statute, even though the contract as agreed upon 
between the parties was capable of being performed in a 
perfectly legal manner.” 

The decision in Anderson's case has been judicially examined 
many times in recent years with varying degrees of success. 
Devlin, J., in the St. John Shipping Corporation case, supra, 
pointed out that it was important to distinguish two classes 
of illegality. The first was where a contract was 
entered into with the object and intention of committing an 
illegal act. This “wicked intention’’ must have been 
contemplated at the time the contract was made. If the 


class 


guilty intention is mutual then the whole contract is unen- 
forceable by either party. If the guilty intent is unilateral 
then the contract is unenforceable at the suit of the guilty 
party. In this class of case the test to be applied is: what 
act does the statute in question prohibit ? The second class 
is where there was no such intention at the time the contract 
was made but the contract in question is expressly or impliedly 
prohibited by a statute. The intention of the parties in this 
class of case is irrelevant. The test is: what contracts does 
the statute prohibit ? 

Devlin, J., considered that Anderson's case was an 
example of the second class and adopted the explanation 
of Jenkins, L.J., in B. & B. Viennese Fashions v. Losane 
[1952] 1 All E.R. 909, at p. 913, that “ the mode in which the 
contract was performed or purported to be performed in this 
case sufficed to turn it into an illegal contract ’’—i.e., the 
way in which the contract was performed turned it into the 
sort of contract that was prohibited by the statute. However, 
there are other judges who apparently take a different view 
and seem to say that, if the case falls within the second class 
mentioned above and is concerned with an illegal method of 
performance, this illegality cannot affect the validity of the 
original contract. Thus Denning, L.J., said in Marles v. 
Philip Trant and Sons, Ltd. ; MacKinnon (third party) (No. 2) 
[1954] 1 O.B. 29, at p. 37: “Ido not think that the law has 
ever countenanced the idea that a transaction lawful when 
done can be rendered unlawful by the doctrine of relation 
back ”’ (see also at pp. 32 and 43). It is not suprising, how- 
ever, that this point was not taken by the plaintiffs in 
Archbolds’ case in view of Devlin, L.J.’s declared preference 
for the view of Jenkins, L.J., in the B. and B. Viennese 
Fashions case. 


(2) Was the contract expressly or impliedly prohibited 
by the statute ? 

The test to be applied in Archbolds’ case is: what contracts 
does the Road and Rail Traffic Act, 1933, s. 1, prohibit ? 
The contract may be prohibited expressly or impliedly, and 
to ascertain whether it is so prohibited “one must have 
regard to the language used and to the scope and purpose of 
the statute’ (per Devlin, L.J., in Archbolds’ case, at p. 181). 

The fact that the statute provides a penalty for a breach 
of its provisions does not mean that it does not also prohibit 
certain contracts (see, e.g., Bensley v. Bignold (1822), 5 B. 
and Ald. 335); however, the fact that a penalty is expressly 
provided should be taken into consideration and Devlin, L.J., 
said in Archbolds’ case, at p. 181: ‘I think the purpose of 
this statute is sufficiently served by the penalties prescribed 
for the offender: the avoidance of the contract would cause 
grave inconvenience and injury to innocent members of the 
public without furthering the objects of the statute.”’ 

Both in Archbolds’ case and in the St. John’s Shipping 
Corporation case, it was emphasised that the statute must be 
directly aimed at that particular class of contract and did 
not extend to prohibit incidental or collateral contracts. 
Devlin, J., in the St. John’s Shipping Corporation case took 
this consideration to the logical extreme and pointed out 
that if collateral contracts were within the ambit of a statute 
then a consignee of goods who could prove that a carrier by 
road at some stage in the journey had exceeded the speed 
limit would be able to escape paying for the carriage, and 
“a service of trained observers on all our main roads would 
soon pay for itself” (at p. 281). 
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BRITISH RHEUMATISM AND 
ARTHRITIS ASSOCIATION 


President: The Rt. Hon. Viscount Nuffield, G.B.E., C.H., F.R.S. 


FIGHTS Rheumatism and Arthritis in all its forms. 


HELPS Those who are victims with information, advice and 
practical aid. 


TEACHES All who are threatened that early diagnosis and treatment 
are essential. 


WANTS Every Rheumatic Sufferer as a member. 
RUNS A holiday hotel at Birchington, Kent. 


LEGACIES AND DONATIONS ARE URGENTLY REQUIRED 


Further information and forms of bequest may be obtained from: 
Administrative Secretary, 11 Beaumont Street, London, W.1 
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Neglected Royal Humane Society 


Instituted 1774 
Cc ia F z re | ren INCORPORATED BY ROYAL CHARTER 1959 


Supported by Voluntary Contributions 





FAMILY SERVICE UNITS fights child neglect 
where it occurs—in the home. Our Patron: HER MAJESTY THE QUEEN 


workers help neglectful paren pct 
p neg P ts to make H.R.H. Tue DuKe oF GLOUCESTER, K.G., K.T., K.P., etc. 


better homes for their children by Chairman: Rear-ADMIRAL Piers K. KEKEWICH, C.B. 
getting down to their problems with 
them and giving them the help and ee meet see Mago anted by Her Majesty 


graciously 
encouragement they need to overcome ee ee eee ene re 
e " -' Paragraph 4 of the Charter 
their many difficulties. The main objects for which the Society is established and incorporated are : 
e . To bestow rewards for the on. ay of _ 
Donations and legacies ee ee ee ee ene ee 
, dead. 


. sabeneatiy 
are urgently needed for this work. © Sean of life say cod wicward suc knowiesse 
This Christmas please remember (O Secteound thesstropoli for rencelng persons from drowning. 


children in unhappy homes. One thousand and fifty-three persons have been rewarded by the Society 


during the 1960 for sa or posgen'S) pemvens from drown- 
sor shies pcb pnd Fpegs om ted Empire and Commonwealth. 


ing and other risks 
FAMILY SERVICE Seeoparae heme Se fk ee by enemy 


U Be iTs The Committee earnestly APPEAL FOR, FUNDS to enable them to meet 
} my increasing demands upon the —— Society’s resources in fulfilling the above 
objects. 








Patron: 
Her Majesty Queen Elizabeth The Queen Mother Secretary : CoLonet G. W. M. GROVER, 0.B.E., R.M. 


Offices : 
207 Marylebone Road, London, N.W.1 }| Watergate House, York Buildings, Adelphi, London, W.C.2 
































£90,000 URGENTLY NEEDED by 
The Royal School for the Blind 


Leatherhead, Surrey 
(Patron: Her Royal Highness The Princess Marina, Duchess of Kent) 


For the conversion and modernisation of the second half of our School Building 
which was returned to us on Christmas Day 1960. The whole of the build- 
ing was taken from us at the outbreak of the war in 1939 and used as an 
emergency Hospital and afterwards accommodated the Chelsea Pensioners who 
were bombed out of their building in London. The first half of the building 
was returned to us on Christmas Day 1956 and after modernisation was re-opened 
by Her Royal Highness The Duchess of Kent in October, 1958. 


The Royal School for the Blind, established in 1799, was the first School for the 
Blind in the Home Counties and the south of England and it trains the blind, 
deaf-blind and deaf-dumb blind to become self-r om and productive citizens. 


In addition to blindness many of our residents are spastic, crippled, epileptic 
and diabetic. 


The School has the only Residential Occupational Therapy a in the 
country and is national in character but not nationalised and is dependent upon 


the generosity of friends with seeing eyes. 
WILL YOU PLEASE HELP US? 
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There are many examples of contracts which have been 
held to be expressly or impliedly prohibited by a statute 
(see, e.g., Bensley v. Bignold, supra ; Cope v. Rowlands (1836), 
2M. & W. 149; the B. and B. Viennese Fashions case supra ; 
Re Mahmoud and Ispahani [1921] 2 K.B. 716). Each 
case depends on the wording of the particular statute. 


(3) Were the plaintiffs prevented by public policy 

principles from suing on the contract ? 

It is well established that, if a contract is ex facie illegal, 
neither party can rely on the contract, irrespective of whether 
they knew of the illegality or not (e.g., Nash v. Stevenson 
Transport, Ltd. [1936] 2 K.B. 128). This is based on the 
maxim ignorantia juris haud excusat. In Archbolds’ case 
the contract was not ex facie illegal; Pearce, L.J., said at 
p. 179: “ Must any reasonable person on hearing the terms 
of the contract (with presumed knowledge of the law) realise 
that it was illegal? There is nothing illegal in its terms.” 

The plaintiffs were the innocent parties. They had not 
committed any illegal act. Just because it is an offence 
for one party to enter into a contract the contract itself is 
not rendered void (e.g., Bloxsome v. Williams (1824), 3 B. 


PUBLIC 


Mucu has been written in legal journals on the subject of 
purpose trusts generally (see references given in “‘ The Rule 
against Perpetuities,” by Morris and Leach, at p. 295 n.), 
but not so much seems to have been said about the special 
case of a purpose trust where the trustee/beneficiary is a local 
authority and the purpose is a public one. What is the 
effect, for example, of a conveyance to a local authority of 
a parcel of land on trust for use as a park or as a swimming 
pool, and subject to the condition that the land shall be so 
used “for ever’’? Further, suppose a fund is given to the 
local authority subject to a direction that the capital is to 
be invested and the income used “ for ever” for the main- 
tenance of the park or swimming pool. What is the effect 
of such gifts; are they valid, and are the conditions enforce- 
able? Must the local authority pay rates on such property ? 
We will attempt to answer these questions in the course of 
this article. 

In the first place it seems that a trust of this kind is 
probably not charitable. “ Public purposes” are not 
necessarily charitable (see, e.g., Houston v. Burns [1918] 
A.C. 337; a trust for “ public, benevolent or charitable 
purposes was held not to be charitable), and although chari- 
table trusts are sometimes called public trusts (see, e.g., 
Snell's Equity, 25th ed., at p. 137 et seq.), and every charitable 
trust to be recognised as such must involve an element of 
benefiting the public (ibid., p. 140), the two terms are by 
no means synonymous and are treated as distinct in s. 3 (1) 
of the Law of Property Amendment Act, 1926. A trust for 
a public purpose may in some cases be held to be charitable, 
as was a trust for the establishment of a volunteer public 
fire brigade which was not maintained by the local authority 
(Re Wokingham Fire Brigade Trusts; Martin v. Hawkins 
[1951] Ch. 373), but gifts to a local authority are not charitable 
unless they are given for such purposes as are ordinarily 
regarded by the law as charitable. Thus, in Re Endacott ; 
Corpe v. Endacott [1960] Ch. 232, the gift to a parish council 
“for the purpose of providing some useful memorial ”’ to the 
testator was described as a public but non-charitable trust, 
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and C. 232), and the defendants could find no direct authority 
to assist them in establishing that it was contrary to public 
policy to permit the plaintiffs to sue on the contract—‘‘ No 
case has been cited to us establishing the proposition that 
where a contract is on the face of it legal and is not forbidden 
by statute, but must in fact produce illegality by reason of a 
circumstance known to one party only, it should be held 
illegal so as to debar the innocent party from relief ’’ (per 
Pearce, L.J., at p. 179). 


Conclusion 


The loss of 200 cases of whisky may have given rise to a 
deep feeling of sorrow among many readers, and their sense 
of tragedy was probably not made any easier when they 
discovered that not only was the whisky lost but its disappear- 
ance had given rise to further judicial utterances on the tire- 
some subject of illegality in the law of contract. Indeed this 
second factor might well have seemed as tragic as 
the original loss. Archbolds’ case has, however, added little 
other than to emphasise that the courts adopt a practical and 
commonsense approach to the subject. 


ANTHONY SCRIVENER. 


PURPOSE TRUSTS 


whilst in Re Cottam; Midland Bank Executor and Trustee 
Co. v. Huddersfield Corporation [1955) 1 W.L.R. 1299, a gift 
to a local authority to provide flats for aged persons was held 
to be charitable. A gift of land to trustees to provide a 
recreation ground for the inhabitants of a certain area was 
held to be charitable in Re Morgan ; Cecil-Williams v. A.-G. 
[1955] 1 W.L.R. 738. 

A conveyance, by gift or on sale, of land to a local authority 
to hold on trust for ‘‘ public purposes” is therefore almost 
certainly not charitable, for the land may be used, within the 
statutory powers of the local authority (and subject, if 
necessary, to a formal appropriation under the Local 
Government Act, 1933), for purposes which would not be 
charitable. If on the other hand purposes are specified in 
the gift and these come within the definition of a charity 
(possibly as expanded by the Recreational Charities Act, 
1958), then clearly the gift (if such it be) will be charitable. 


Human beneficiaries essential ? 


It has been said that a non-charitable trust will fail if 
there is (or are) no ascertained or ascertainable human 
beneficiaries. As was said in a passage that has often been 
cited, in Morice v. Bishop of Durham (1804), 10 Ves. 522, 
“‘ Every other [i.e., non-charitable] trust must have a definite 
object. There must be somebody, in whose favour the 
court can decree performance.” “If a gift is made to 
individuals, whether under their own names or in the name 
of their society, and the conclusion is reached that they are 
not intended to take beneficially, then they take as trustees. 
If so, it must be ascertained who are the beneficiaries ”’ : 
per Viscount Simonds in Leahy v. A.-G. for New South Wales 
[1959] A.C. 457, at p. 484. How can this principle be applied 
to the case of a gift of land to a local authority for a public 
purpose that is so drawn as not to be charitable? If the 
purposes are not defined at all, then of course there are 
virtually no restrictions on the property, and the gift becomes 
absolute and prima facie valid; see, e.g., Re Ogden (1933) 
Ch. 678. Where, however, it is expressly provided that the 
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property may be used only for certain specified public 
purposes, it seems that the gift is valid, and that the local 
authority may, subject to the specified purposes being within 
their own statutory powers, use the property for the specified 
purposes, provided those purposes are “ local,” or are for the 
benefit of the inhabitants of their area. A gift to a county 
council of land to be used as a recreation ground would, it 
is submitted (apart from local Act powers), be invalid, as a 
county council have no recreation ground powers. The 
proviso about local purposes is necessary because of the 
terms of s. 268 of the Local Government Act, 1933; apart 
from that section it seems doubtful whether a local authority 
can accept gifts at all (s. 85 of the Education Act, 1944, 
makes special provision for gifts to a local education authority 
for “ purposes connected with education”), but it should 
be noted that there is nothing in the section to suggest that 
the power is restricted to those gifts which are by law 
charitable. 
Position upon breach of trust 


The next question that arises is, what is the position if the 
local authority fail or cease to use the property for the specified 
purposes, in breach of trust? The powers of s. 163 of the 
Local Government Act, 1933, will not affect the question, 
for although this section gives wide powers of appropriation 
of land from one purpose to another (now untrammelled by 
the need to obtain the consent of a Minister: Town and 
Country Planning Act, 1959, s. 23), those powers may be 
exercised only “subject to any covenant or restriction 
affecting the use of the land in their hands.” There are two 
answers to this question. 


(a) Ifa local authority act wliva vires, they may be restrained 
by the court in proceedings for an injunction brought by the 
Attorney-General at the relation of an aggrieved ratepayer : 
see, e.g., A.-G. v. Westminster City Council [1924] 2 Ch. 416. 
The court will, it seems clear, enforce by this means a restric- 
tion on the powers of the local authority imposed in a grant 
or conveyance of land, but the terms of the restriction will 
be construed strictly in favour of the local authority. Thus, 
in A.-G. v. Bradford Corporation (1911), 55 Sor. J. 715, 
53 acres of land had been conveyed to the corporation in 
1870 at a low purchase price, on condition that they should 
appropriate 40 acres thereof for a park and public recreation 
ground. The whole area was then laid out as a park. In 
1910 the corporation proposed to throw a portion of the 
park, somewhat over an acre, into the neighbouring highway. 
It was held that, by allowing the public to use the whole 
53 acres as a park, the corporation had not lost their power 
to use up to 13 acres for other purposes, and an injunction to 


prevent the proposal under consideration was therefore 
refused. 
(5) In Morris and Leach, op. cit., at p. 309, it is said: 
“In the cases where a trust for non-charitable purposes 
has been sustained the analysis is, as we have seen, that the 
trustee cannot take beneficially because he is a trustee; that, 
if he is willing to perform, no one can prevent him from doing 
so; and that, if he does not perform, there is a resulting trust 
for the residuary legatees or next-of-kin. It is entirely con- 
sistent with this analysis to give the residuary legatees or 
next-of-kin the right to complain to the court if the trustee 


puts the money in his pocket, or applies it to some different 
object or refuses to perform it at all.” 


A gift of property for specified purposes only is virtually a 
determinable interest ; it follows the pattern of the example 
given in the old real property text books, “to A and his 
heirs tenants of the Manor of Dale’”’ (see, e.g., Blackstone, 
vol. II, p. 155; the interest vesting in the local authority 
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will therefore not be capable of being a legal estate (Law of 
Property Act, 1925, ss. 1 (1), 7 (1)), and the deed conferring 
the interest will be deemed to have created a settlement for 
the purposes of the Settled Land Act, 1925 (s. 1 (1) (ii) (c)). 
Of course if this condition of affairs is pushed to its logical 
limit, and the local authority take steps to obtain a legal 
estate (as they would be entitled to do under s. 16 of the 
Settled Land Act, 1925), it would seem that the purposes of 
the conveyance may then be overriden by a sale under 
Settled Land Act powers (especially if the particular local 
authority have been prescribed by the Lord Chancellor as a 
“ trust corporation ’’ under s. 3 (1) of the Law of Property 
Amendment Act, 1926) ; and s. 165 of the Local Government 
Act, 1933, gives an unrestricted power (not now subject to 
any need to obtain ministerial consent) to any local authority 
to “sell any land which they may possess and which is not 
required for the purpose for which it was acquired or is 
being used.”” The Settled Land Act will not enable a local 
authority to use land themselves in defiance of a trust of a 
type here contemplated, as such a use would automatically 
bring the authority’s beneficial interest to an end and enable 
the reversioner to call for a conveyance of the legal estate 
(Settled Land Act, 1925, s. 16), but a sale under the statutory 
powers could effectively override the grantor’s restrictions. 


Income for maintenance of land 


We must next consider the case of money given or left to 
a local authority on trust to invest the capital and use the 
income for the maintenance of land held for some public 
purposes that in the special circumstances are not charitable. 
Here the gift will offend the “ perpetuity rule,’’ or rather the 
separate branch of that rule (or is it a rule of its own ?) known 
as the rule against inalienability, which is really a rule 
restricting the duration of a trust for a non-charitable purpose 
to what is normally known as “the perpetuity period ”’ 
(see Morris and Leach, op. cit., p. 306 et seq.). A gift of a 
fund with the direction that the income is to be used for 
ever (or for a period in excess of the perpetuity period) for 
a non-charitable purpose is void because the capital is rendered 
inalienable for too long a period: see, e.g., the well-known 
case of Carne v. Long (1860), 2 De G. F. & J. 75. If of course 
the period for which the income is to be used for the specified 
purposes is confined within the limits of the perpetuity 
period, the gift will be valid, provided the capital may be 
freely disposed of at the end of that time. 


Local authority’s liability for rates 


Finally there is the question of the liability of the local 
authority to pay rates in respect of property held on a purpose 
trust of a kind here contemplated. If land has in such 
circumstances been “struck with sterility,’ where, e.g., 
statutory powers required that a park should be used as such 
‘‘ perpetually,” it has for many years been held that the 
local authority are not liable for rates, for in such circum- 
stances, said the House of Lords in the leading case of 
Lambeth Overseers v. London County Council [1897] A.C. 625 
(the Brockwell Park case), the public are the only occupiers 
for the purposes of rating, and they cannot be rated. A 
similar view was taken in Sheffield Corporation v. Tranter 
[1957] 1 W.L.R. 843, where a restriction requiring the land 
to be used as public walks and pleasure grounds “ for ever 
thereafter ’’ was imposed not by statute but by a deed. In 
the recent case of Blake v. Hendon Corporation [1961] 3 W.L.R. 
951; p. 666, ante, there was no statutory restriction or 
covenant on the land requiring it to be used as a park. 
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“God made all the creatures and gave 
them our love and our fear, 
To give sign, we and they are His children, 
one family here.” 
— Robert Browning, Saul St. VI. 


Each year millions of pounds are spent on medical research to benefit man. Some 

18 years ago the Anima! Health Trust was set up to study and combat animal disease. 
Since then, as a result of the Trust’s research work, much animal suffering has been 
prevented. This humane work depends entirely on voluntary contributions. May we ask 
you to remember the Trust when advising your clients on charitable bequests. 


Please help us to fight animal suffering through research 


THE ANIMAL HEALTH TRUST 


PATRON: HER MAJESTY THE QUEEN e 14(8.J.), ASHLEY PLACE, WESTMINSTER, LONDON, S5.W.:. TEL.: VICTORIA 3207/8 





BELOW IS A SPECIMEN FORM OF BEQUEST 


“I, give unto THE ANIMAL HEALTH TRUST, the address of which is 14 Ashley Place, 
Westminster, London, S.W.1., the sum of pounds sterling, free of Duty. And I 
direct that the receipt of the Hon. Treasurer or the Chairman of Council for the time being 
of the said Trust shall be a sufficient discharge for the Legacy, which is to be applied to the 
general purposes of the said Trust with particular reference to the 

Here should follow the details (if any) of the branch of the Trust’s work that the testator 
desires specially to help e.g., Equine, Canine, Poultry, Farm Livestock, etc. 
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He brought health and happiness to millions 


He is Professor Charles Best who, with the late Sir Frederick 
Banting, discovered insulin forty years ago. It was this dis- 
covery which saved millions of diabetics throughout the world 
from premature death. But insulin is not a cure and grave 
problems still exist for many diabetics. To overcome these 
problems and one day to conquer diabetes itself requires the 
services of many skilled research workers. One of the main 
activities of the British Diabetic Association is to support 
diabetic research and it appeals to all people of good will for 


We will be happy to give details of the achievement 
and aims of the Association not only in supporting 
research but also in caring for diabetic old people and 
children and giving guidance to the many thousands 
who must follow the rules of the diabetic way of life. 


The British Diabetic Association 


President : Sir Basil Henriques 


help in this work. 


152 Harley Street, London, W.1 Te/. Welbeck 600! 




















THE INSTITUTE OF 
CANCER RESEARCH: 


ROYAL CANCER HOSPITAL 


The Institute of Cancer Research has 
been incorporated with the above 
title. It comprises the Chester Beatty 
Research Institute and departments of 
Physics and Radiotherapy. Intensive 
research is carried out in the Institute’s 
own laboratories. 


The Institute is not nationalised. It 
can accept legacies, which should be in 
the name of : 


The Committee of Management of 


THE INSTITUTE OF 
CANCER RESEARCH: 


ROYAL CANCER HOSPITAL 


FULHAM ROAD, CHELSEA, LONDON, S.W.3 
FLAXMAN 8i7! 























OUR DEBT 
TO NURSES 


isincalculable. But this can, 
to some extent, be repaid 
by remembering the older 
Nurses who gave devoted 
service in return for a 


miserable salary and who 
now need your help to pro- 
vide them with security in 
their old age. 








THE NURSES’ MEMORIAL TO 
KING EDWARD VII 


was founded in 1912 to maintain a Home or Homes 

for Retired Nurses. Donations and Subscriptions 

under Covenant are urgently needed—also Bequests 

—to support the work of this Voluntary Organisation 
and to maintain its Home for elderly Nurses. 


Please write for brochure and address all enquiries to :— 


THe Hon. SECRETARY AT 15 BUCKINGHAM STREET 
Lonpon, W.C.2 
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Nonetheless the Court of Appeal held that, on the facts as 
to user by the public, “ there is sufficient material from which 
to infer that beneficial ownership has passed to the public 
and to negative occupation by the local authority’: per 
Devlin, L.J. Therefore the land was held to be free from 
liability to rates. This view of the law has now been confirmed 
by s. 13 (1) of the Rating and Valuation Act, 1961, which 
provides that 
“a park [including a recreation or pleasure ground, a public 
walk, an open space or a playing field provided under the 
Physical Training and Recreation Act, 1937; see subs. (2) of 
the present section] which has been provided by, or is under the 
management of a local authority and is for the time being 
available for free and unrestricted* use by members of the 
public shall, while so available, be treated for public purposes 
as if it had been dedicated in perpetuity for such use as 
aforesaid.” 
In future, therefore, the test whether or not a particular 
park is rateable will turn on the factual situation, whether the 
park is in fact enjoyed by the public at the time. The 
section is, however, interesting in its oblique reference to the 
“dedication in perpetuity” of the park for public use ; 
references to such a concept will be found in the Brockwell 
Park case, supra, but really there is no legal justification for 
the use of ‘ dedication” in this context. A park does not 
need to be “ dedicated,” either notionally or expressly, to 
public use, in the sense that a highway may be so dedicated, 
and indeed, apart from special statutes, a “ park” is not a 
precise concept known to the law, like a highway or a private 
right of way. Declaration by the owner followed by accep- 
tance by the public does not create a park (in A.-G. v. Antrobus 
(1905) 2 Ch. 188, it was held that the public could not acquire 
by presumed dedication and usage a jus spatiandi to walk 
at will over the land adjoining Stonehenge; and see also 
Re Ellenborough Park; Re Davies; Powell v. Maddison 
*1. e., without making any charge for admission; presumably this 


tequirement would be defeated if part of the park were enclosed under 
the Public Health Act, 1961, s. 52. 
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[1956] Ch. 131), nor need a local authority go through any 
formalities of ‘‘ dedication’ when they throw open a piece 
of land to the public as a park. In Blake v. Hendon Corporation, 
supra, Devlin, L.J., said: ‘‘‘ Dedication’ may not be an 
inapt word to describe by way of analogy the moment when, 
the purpose having been executed, the public enter into the 
enjoyment of rights similar to those which they enjoy over a 
highway.” 

It should also be noticed that s. 13 (1) applies only to parks 
and recreation grounds (within the expanded definition of 
s. 13 (2)); it would not apply, for example, to a closed 
swimming pool, even if this had been given to the local 
authority subject to a ‘“ purpose trust” of the type here 
considered. Possibly in such circumstances the principle 
of the Brockwell Park case, supra, would apply so as to exempt 
the premises from liability to pay rates ; but this would not 
follow if the authority charged for admission and so collected 
contributions towards their expenses, for in that event the 
local authority would be treated as being in beneficial 
occupation for rating purposes (North Riding County Valuation 
Committee v. Redcar Corporation [1942] 2 All E.R. 589), 


Conclusion 

To conclude, it is submitted that: (a) A purpose trust for 
public purposes that is not charitable, where the trustee is a 
local authority (and probably also if the trustee is not a local 
authority), is valid, except in so far as capital may be tied 
up for a period longer than is permitted by the “ perpetuity 
rule.” (6) Such a purpose trust will be enforceable by action 
at the relation of the Attorney-General or by the residuary 
legatees, although the trust may be capable of being overridden 
by a sale under the Settled Land Act, 1925. (c) Land used 
as a park and open to the public free of charge, but subject 
to such a purpose trust, will always be exempt from rates ; 
land used for other public purposes and subject to such a 
trust may be so exempt. 

J. F. GARNER. 


VALIDATION 


Tue Charitable Trusts (Validation) Act, 1954, has been with 


us for a little over seven years. In that time it has been 
the subject of a number of reported decisions—five at first 
instance and two on appeal. One of these decisions (Vernon 
v. Inland Revenue Commissioners [1956] 1 W.L.R. 1169) is 
of little or no general interest, but all the others shed some 
light on the exceptionally difficult and obscure provisions 
of this Act, and as I shall be referring to them continually 
in this article, I shall commence by setting down the references 
and then mentioning them shortly as Harpur’s case or the 
Gillingham case, etc. The cases, in chronological order, 
are :— 
Re Gillingham Bus Disaster Fund; Bowman v. Official 
Solicitor [1958] Ch. 300, and on appeal [1959] Ch. 62. 
Re Harpur’s Will Trusts; Haller v. A.-G. [1961] Ch. 38, 
and on appeal [1961] 3 W.L.R. 924; p. 609, ante. 
Re Wyles ; Riddington v. Spencer [1961] Ch. 229; p. 109, 
ante. 
Re Mead's Trust Deed ; Briginshaw v. National Society of 
Operative Printers and Assistants [1961] 1 W.L.R. 1244; 
p. 569, ante. 


The Act is one of the children of the report on charitable 
trusts commonly known, from its chairman’s name, as the 





Nathan Report (Cmd. 8710), and a real problem child it is. 
The report was published on 16th December, 1952, and 
under s. 1 (2) of the Act it is only provisions of certain kinds 
contained in instruments taking effect before that date which 
fall within the scope of the Act. The reason for this choice 
of date was referred to by Harman, L.J., in Harpur’s case, 
where he said ([1961] 3 W.L.R., at p. 934) :— 


“ The hope that the publication of a well known report on 
charities would sound so loud in the ears of the public that all 
testators thereafter would abide by the law seems to me a 
chimerical one.” 


But however that may be, the Nathan recommendation for 
legislation arose directly out of the Diplock litigation, in 
which it was held, first (but not for the first time), that a 
gift to trustees for charitable or benevolent purposes is not 
a valid gift, and secondly (and this was, or at the time 
seemed to be, to some extent at any rate, novel), that property 
distributed to various charitable bodies under such a trust 
could be, within limits, recovered by the next of kin of the 
testator (the trustees’ estates having first been exhausted in 
reaps co amt the next of kin). Whether the Legislature 

more in mind than the reversal of the rule 
ror in the Diplock case seems doubtful. In 
Harpur’s case Cross, J., said ({[1961] Ch, at p. 48) of the 
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argument that “ objects’ in s. 1 (1) of the Act should be 
construed to include “ institutions ” :— 

“This argument would have more weight with me if I 
knew what the Act was intended to achieve. If the Legislature 
considered that the old-established principle of law applied 
in (Diplock’s case) led to results which were generally unsatis- 
factory, it would presumably have enacted that all gifts for 
the promotion of objects for the benefit of unascertainable 
bodies described by such adjectives as ‘ benevolent,’ ‘ public,’ 
* philanthropic or the like should henceforth be treated as 
equivalent to gifts for the promotion of charitable objects or 
the benefit of charitable institutions. But the Legislature 
has done no such thing. The Act leaves the law untouched 
for the future. . .”’ 


But recent decisions on the Act have applied s. 1 to disposi- 
tions of property whose language is very different from the 
simple dichotomy of the trust for “ charitable or benevolent 
purposes " of the Diplock case. 


Consideration of 1954 Act 


With that by way of general introduction, I propose now 
to examine and comment on certain key expressions used in 
the Act, in the light of the decisions. It is useless to pretend 
that even the most devoted student of the law of charitable 
trusts will have the words of this Act in his mind, and I will 
therefore set down the broad effect of the subsections as I go 
along before examining the salient provisions in detail. 


Section 1 (1) defines the expression “imperfect trust 
provision’ as meaning any provision declaring the objects 
for which property is to be held or applied, and so describing 
those objects that, consistently with the terms of the provision, 
the property could be used exclusively for charitable purposes, 
but could nevertheless be used for purposes which are not 
charitable. Section 1 (2) then provides that any imperfect 
trust provision contained in an instrument taking effect 
before 16th December, 1952, shall have, and be deemed to 
have had, effect in relation to any disposition to which the 
Act applies, (a) as respects the period before the commence- 
ment of the Act, as if the whole of the declared objects were 
charitable, and (5) as respects the period after the commence- 
ment of the Act, as if the provision had required the property 
to be heid or applied for the declared objects in so far only 
as they authorise use for charitable purposes. (The expression 
“disposition to which the Act applies” is explained in 
s. 2 of the Act ; it does not affect what immediately follows.) 
It will be clear at once that, whatever else they comprehend, 
subss. (1) and (2) of s. 1 would have applied to the testator’s 
will in the Diplock case, if the next of kin’s rights, having 
been established before the Act came into force, had not 
been saved by s. 2: the gift to trustees for ‘ charitable or 
benevolent purposes’ would, consistently with the terms 
thereof, have entitled the trustees to apply the subject of 
the gift exclusively for charitable purposes (which is what 
they in fact did), but would nevertheless also have entitled 
them to apply it for benevolent purposes. If the rights of 
the next of kin in that case had not been saved, the distribu- 
tion of the estate among the selected charities would have 
been deemed to have been made on the footing that the 
declared objects of the testator (charitable or benevolent) 
had been exclusively charitable. If, similarly, the trustees 


had not distributed the whole of the estate at the commence- 
ment of the Act, any part which they had retained would 
then have been held for the declared objects (charitable or 
benevolent) in so far only as such objects authorised use 
for charitable purposes—i.e., for charitable purposes, or for 
such benevolent purposes as were charitable. 
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Imperfect trust provisions 


This seems simple enough, but only because the case taken 
as an example of the operation of s. 1 is the simplest possible. 
It is, indeed, the archetype of cases intended to fall within 
the Act. At one time it was suggested that it was perhaps 
the only type of case to fall within the Act. In the Gillingham 
case, Romer, L.J., said ({1959] Ch., at p. 77) :— 

“It may be that ‘ an imperfect trust provision ' under s. 1 (1) 
of the Act is confined to cases where, among the declared 
objects for which property is to be held or applied, one at 
least is charitable; and that, accordingly, whilst a gift to 
*‘ charitable or benevolent’ objects would be within the Act, 
a gift to ‘ philanthropic or benevolent’ objects would not.”’ 

The point was not pursued in that case, it not being necessary 
to the decision. 


The first of the expressions in subss. (1) and (2) of s. 1 which 
need comment is “ imperfect trust provision.’’ This is a 
phrase of definition merely, and must not be taken literally. 
“Imperfect ” suggests invalidity. Of the trust in the 
Diplock case it could be said, indifferently, that (apart from 
this Act of course) it was invalid or imperfect. But there 
may be “imperfect trust provisions”’ as defined in s. 1 
which are valid. Lord Evershed, M.R., gave as an example 
of such a provision (see Harpur’s case [1961) 3 W.L.R., at 
p. 931) a gift upon trust to apply income during a limited 
period which does not offend the rule against perpetuities, 
e.g., ten years, for certain named purposes as the trustees 
think fit, some of the purposes being charitable and some 
being not charitable. Such a gift is valid apart from the Act, 
and yet it falls clearly within the definition of ‘ imperfect 
trust provision.” (I have mentioned this point here, as 
arising on the language of s. 1, but it is really a point on 
s. 2, which among other things saves from the consequences 
of s. 1 a disposition of property to be held for objects declared 
by an imperfect trust provision “ where apart from this Act 
the disposition is invalid, but would be valid if the object was 
exclusively charitable ’—difficult words, but which show 
clearly, in the words of Lord Evershed in the passage which 
I have already cited, that what is called ‘‘ an imperfect trust 
provision ” may nevertheless not be so imperfect as to be 
invalid.) 

“ Objects ” not inclusive of institutions 


The next point is that “‘objects” does not include 
institutions. This has been clearly decided in Harpur's 
case, after having been the subject of some difference of 
judicial opinion in the Gillingham case. Cross, J., in Harpur's 
case drew attention ([1961] Ch., at p. 47) to the distinction 
which had been drawn in Re Ogden [1933] Ch. 678, between 
describing the character of the institution which is to take 
whatever it takes absolutely as part of its general funds on 
the one hand, and declaring the purposes or objects for which 
the property is to be used on the other. He then referred to 
the argument urged on him based on the apparent necessity 
of distinguishing between a trust for the promotion of charitable 
or benevolent objects and a trust for division between a 
class of charitable or benevolent institutions, which he 
demolished with the observation about the Act’s intended 
effect which I have already cited. 

The next point which arises on s. 1 (1) is possibly the most 
difficult of all those which have been considered in the courts. 
When the Act speaks of “so describing . . . objects that, 
consistently with the terms of the provision, the property 
could be used exclusively for charitable purposes,” etc., 
does it mean by “ charitable purposes” purposes which are 
described by a specific reference to charity (e.g., ‘‘ charitable 
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“One of the greatest triumphs of our day 
and generation has been the increase in the 
expectation of life. People are now living on an 
average 20 years longer than they did at the 
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argument that “‘ objects ’’ in s. 1 (1) of the Act should be 
construed to include “ institutions '’ :— 


“This argument would have more weight with me if I 
knew what the Act was intended to achieve. If the Legislature 
considered that the old-established principle of law applied 
in [(Diplock’s case] \ed to results which were generally unsatis- 
factory, it would presumably have enacted that all gifts for 
the promotion of objects for the benefit of unascertainable 
bodies described by such adjectives as ‘ benevolent,’ ‘ public,’ 
* philanthropic’ or the like should henceforth be treated as 
equivalent to gifts for the promotion of charitable objects or 
the benefit of charitable institutions. But the Legislature 
has done no such thing. The Act leaves the law untouched 
for the future...” 


But recent decisions on the Act have applied s. 1 to disposi- 
tions of property whose language is very different from the 
simple dichotomy of the trust for “ charitable or benevolent 
purposes "’ of the Diplock case. 


Consideration of 1954 Act 


With that by way of general introduction, I propose now 
to examine and comment on certain key expressions used in 
the Act, in the light of the decisions. It is useless to pretend 
that even the most devoted student of the law of charitable 
trusts will have the words of this Act in his mind, and I will 
therefore set down the broad effect of the subsections as I go 
along before examining the salient provisions in detail. 


Section 1 (1) defines the expression “imperfect trust 


provision "’ as meaning any provision declaring the objects 
for which property is to be held or applied, and so describing 
those objects that, consistently with the terms of the provision, 
the property could be used exclusively for charitable purposes, 
but could nevertheless be used for purposes which are not 


charitable. Section 1 (2) then provides that any imperfect 
trust provision contained in an instrument taking effect 
before 16th December, 1952, shall have, and be deemed to 
have had, effect in relation to any disposition to which the 
Act applies, (2) as respects the period before the commence- 
ment of the Act, as if the whole of the declared objects were 
charitable, and (5) as respects the period after the commence- 
ment of the Act, as if the provision had required the property 
to be held or applied for the declared objects in so far only 
as they authorise use for charitable purposes. (The expression 
“disposition to which the Act applies” is explained in 
s. 2 of the Act ; it does not affect what immediately follows.) 
It will be clear at once that, whatever else they comprehend, 
subss. (1) and (2) of s. 1 would have applied to the testator’s 
will in the Diplock case, if the next of kin’s rights, having 
been established before the Act came into force, had not 
been saved by s. 2: the gift to trustees for “ charitable or 
benevolent purposes’ would, consistently with the terms 
thereof, have entitled the trustees to apply the subject of 
the gift exclusively for charitable purposes (which is what 
thcy in fact did), but would nevertheless also have entitled 
them to apply it for benevolent purposes. If the rights of 
the next of kin in that case had not been saved, the distribu- 
tion of the estate among the selected charities would have 
been deemed to have been made on the footing that the 
declared objects of the testator (charitable or benevolent) 
had been exclusively charitable. If, similarly, the trustees 
had not distributed the whole of the estate at the commence- 
ment of the Act, any part which they had retained would 
then have been held for the declared objects (charitable or 
benevolent) in so far only as such objects authorised use 
for charitable purposes—i.e., for charitable purposes, or for 
such benevolent purposes as were charitable. 
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Imperfect trust provisions 


This seems simple enough, but only because the case taken 
as an example of the operation of s. 1 is the simplest possible. 
It is, indeed, the archetype of cases intended to fall within 
the Act. At one time it was suggested that it was perhaps 
the only type of case to fall within the Act. In the Gillingham 
case, Romer, L.J., said ([1959] Ch., at p. 77) :— 

“ It may be that ‘ an imperfect trust provision ’ under s. 1 (1) 
of the Act is confined to cases where, among the declared 
objects for which property is to be held or applied, one at 
least is charitable; and that, accordingly, whilst a gift to 
‘ charitable or benevolent’ objects would be within the Act, 
a gift to ‘ philanthropic or benevolent ’ objects would not.” 

The point was not pursued in that case, it not being necessary 
to the decision. 


The first of the expressions in subss. (1) and (2) of s. 1 which 
need comment is “ imperfect trust provision.’’ This is a 
phrase of definition merely, and must not be taken literally. 
“ Imperfect’ suggests invalidity. Of the trust in the 
Diplock case it could be said, indifferently, that (apart from 
this Act of course) it was invalid or imperfect. But there 
may be “imperfect trust provisions’’ as defined in s. 1 
which are valid. Lord Evershed, M.R., gave as an example 
of such a provision (see Harpur’s case [1961] 3 W.L.R., at 
p. 931) a gift upon trust to apply income during a limited 
period which does not offend the rule against perpetuities, 
e.g., ten years, for certain named purposes as the trustees 
think fit, some of the purposes being charitable and some 
being not charitable. Such a gift is valid apart from the Act, 
and yet it falls clearly within the definition of ‘‘ imperfect 
trust provision.” (I have mentioned this point here, as 
arising on the language of s. 1, but it is really a point on 
s. 2, which among other things saves from the consequences 
of s. 1 a disposition of property to be held for objects declared 
by an imperfect trust provision “ where apart from this Act 
the disposition is invalid, but would be valid if the object was 
exclusively charitable ’—difficult words, but which show 
clearly, in the words of Lord Evershed in the passage which 
I have already cited, that what is called “‘ an imperfect trust 
provision ” may nevertheless not be so imperfect as to be 
invalid.) 

“ Objects ” not inclusive of institutions 


The next point is that “objects” does not include 
institutions. This has been clearly decided in Harpur's 
case, after having been the subject of some difference of 
judicial opinion in the Gillingham case. Cross, J., in Harpur’s 
case drew attention ([1961] Ch., at p. 47) to the distinction 
which had been drawn in Re Ogden [1933] Ch. 678, between 
describing the character of the institution which is to take 
whatever it takes absolutely as part of its general funds on 
the one hand, and declaring the purposes or objects for which 
the property is to be used on the other. He then referred to 
the argument urged on him based on the apparent necessity 
of distinguishing between a trust for the promotion of charitable 
or benevolent objects and a trust for division between a 
class of charitable or benevolent institutions, which he 
demolished with the observation about the Act’s intended 
effect which I have already cited. 

The next point which arises on s. 1 (1) is possibly the most 
difficult of all those which have been considered in the courts. 
When the Act speaks of “so describing . . . objects that, 
consistently with the terms of the provision, the property 
could be used exclusively for charitable purposes,” etc., 
does it mean by “ charitable purposes” purposes which are 
described by a specific reference to charity (e.g., “ charitable 
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When testators ask your advice, please remind them of the work of the 
Imperial Cancer Research Fund. This pioneer body in Cancer Research was 
founded by the Royal Colleges of Physicians and Surgeons specially to under- 
take this vital work in its own laboratories. It has no official grants and is 
entirely supported by voluntary contributions. Please help us when you can. 
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or benevolent ’’), or is it sufficient that the purposes should 
be stated in some compendious way which, while capable of 
including charitable purposes, makes no specific reference to 
charity (e.g., “public” purposes)? In the Gillingham case 
the relevant trust was for a ‘‘ worthy cause” and it was 
argued that it fell within the Act. Harman, J. (as he then 
was), did not accept this argument; his view was that a 
specific reference to charitable purposes was required before 
s. 1 (1) could “ bite” on it; he pointed out that if this 
argument was right, a gift for such objects as the donor's 
trustees should think fit would be validated by the Act— 
the vaguer the words were, the better they would be ({1958]) 
Ch., at p. 906). In Re Wykes, however, Buckley, J., felt 
able to come to the conclusion that this part of Harman, J.’s 
decision was obiter, and to hold that a trust for (in substance) 
“welfare purposes” was validated by the Act. The ratio 
of this decision was that as the whole of the subject-matter 
of this trust could, consistently with the terms thereof, be 
applied for the relief of poverty in the specified class of 
persons, i.e., for charitable purposes, notwithstanding that 
it could also be applied for non-charitable purposes, the 
trust constituted an “imperfect trust provision.” That 
decision has now been followed in Re Mead. As both the 
grounds for this decision and its consequences are neatly 
summarised in a passage from the judgment of Cross, J., 
in the last-mentioned case, I will cite it here :-— 

“In [Re Wykes] the judge held that a gift of a fund to the 
directors of a company to be used at their discretion as a 
benevolent or welfare fund or for welfare purposes for the sole 
benefit of past, present and future employees of the company 
was within the Act, and took effect as from the commencement 
of the Act as a trust for the relief of poverty among the persons 
named. The operation which counsel for the Attorney- 
General invites me to perform on this trust is far more drastic 
d's A benevolent or welfare fund is closely akin to a trust 
for the relief of poverty. If Mr. Wykes had been told that 
the form of words which he had chosen was open to objection 
and had been advised expressly to confine the potential 
beneficiaries to poor persons he would very likely have agreed 
without hesitation. In the same way the difference between 
a trust for charitable purposes and a trust for charitable or 
benevolent purposes, though very great in the law, is very 
small from the point of view of the intentions of the settlor 
or testator. But to confine the potential beneficiaries of this 
trust to poor members would almost certainly be clean contrary 
to the intentions of those who provided most of the money 


Yet Cross, J., felt himself obliged to follow the decision in 
Re Wykes. 


Welfare purposes 


I have not referred in detail to the trust in Re Mead; 
it is of no general interest, and difficult to summarise. It 
was referred to by Harman, L.J., in Harpur’s case in dis- 
approving terms, but in a passage which is clearly obiter 
((1961] 3 W.L.R., at p. 935). This line of cases clearly has 
interesting potentialities. The effect of calling in the Act 
to confine the purposes of a trust for welfare purposes (to take 
that as a convenient illustration for the general observations 
which follow) to such welfare purposes as are charitable 
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must be, as in Re Wykes, to reduce the number of potential 
beneficiaries. If that result then leads to a surplus of 
funds, the next step may be to apply for a scheme, under the 
new and greatly extended jurisdiction to direct the application 
of charitable funds cy-prés, for the purpose of either 
extending the thus contracted class of potential beneficiaries, 
or enlarging the purposes. In the final result, the trust may 
well be altered out of all recognition. Because the decisions 
in Re Wykes and Re Mead seem to be so pregnant with 
possibilities, it would not be surprising if they were to be 
re-examined in the Court of Appeal on a suitable occasion. 
But the occasion should be sought before they acquire a 
momentum of their own. 


Validating ,“ dispositions ” 


The last of the points of substance which have been made 
in the recent decisions on the Act is on s. 2 (3). Section 2 (1) 
provides that the Act applies to any disposition of property 
to be held for objects declared by an imperfect trust provision 
where, apart from the Act, the disposition is invalid but would 
be valid if the objects were exclusively charitable. (I have 
already mentioned this subsection.) Subsection (3) of s. 2 
then goes on to provide that a disposition creating more 
than one interest in the same property shall be treated for the 
purposes of the Act as a separate disposition in relation to 
each of the interests created. The general effect of s. 2 is 
that it is the “ disposition ” which is validated (if, that is, it 
needs validation). The particular provision in s. 2 (3) is 
required to meet the case, e.g., where a life interest is created, 
followed by a division of the capital in shares, one such share 
being applicable for objects declared by an imperfect trust 
provision ; it is only in relation to that share, then, that 
validation can occur. In the Gillingham case the declared 
objects of the appeal were two clearly non-charitable objects 
(the payment of the funeral expenses of the boys who were 
killed and the care of such as were disabled), and then the 
trust for ‘worthy causes”’ already mentioned. It was 
argued that in making a donation each donor created distinct 
“ interests’ in his donation in favour of each of the two 
non-charitable objects and the third object, this being an 
essential link in the argument for applying this Act to the 
donations so far as they were for ‘‘ worthy causes.’’ This 
argument did not succeed. 

I hope that these notes (they are intended to be no more) 
on ss. 1 and 2 of the Act may be of some help. However 
small it may be, any contribution to a solution of the many 
difficulties inherent in this Act is welcome. The language 
apart, the structure of this measure seems so strange. If 
the main purpose of s. 2 was to put a gloss (a necessary gloss) 
on s. 1, the obvious place for such a gloss seems to be s. 1 
itself. As Harman, L.J., said in Harpur’s case, it is an odd 
state of things if Acts of Parliament are passed in such a form 
that it is necessary to amend one section by putting in a 
second. The practitioner’s real consolation is that the 
circumstances which can bring the Act into operation are 
evanescent. “ABC” 





SILK TO APPEAL 


Mr. Victor Durand, Q.C., is to.appeal against a three-year 
suspension from the Bar, imposed by Benchers of the Inner 
Temple on 22nd November, after finding him guilty of two 
charges of professional misconduct. Judges sitting as a domestic 
tribunal will be appointed by the Lord Chancellor to hear the 
appeal. On 23rd November Mr. Durand resigned as a deputy 
chairman of Warwickshire Quarter Sessions. 


COMPULSORY ACQUISITION OF LAND 


The Acquisition of Land (Rate of Interest after Entry) (No. 2 
Regulations, 1961 (S.I. 1961 No. 2280) reduce, as from 
2nd December, 1961, from 74 to 6} per cent. the rate of interest 
payable on compensation in respect of land purchased compulsorily 
on which entry is made before the compensation is paid. The 
new rate applies to that part of the period between entry and the 
payment of compensation which falls on or after 2nd December. 
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or benevolent ”), or is it sufficient that the purposes should 
be stated in some compendious way which, while capable of 
including charitable purposes, makes no specific reference to 
charity (e.g., “ public” purposes)? In the Gillingham case 
the relevant trust was for a “‘ worthy cause” and it was 
argued that it fell within the Act. Harman, J. (as he then 
was), did not accept this argument; his view was that a 
specific reference to charitable purposes was required before 
s. 1 (1) could “ bite” on it; he pointed out that if this 
argument was right, a gift for such objects as the donor’s 
trustees should think fit would be validated by the Act— 
the vaguer the words were, the better they would be ({1958] 
Ch., at p. 906). In Re Wykes, however, Buckley, J., felt 
able to come to the conclusion that this part of Harman, J.’s 
decision was obiter, and to hold that a trust for (in substance) 
“welfare purposes ” was validated by the Act. The ratio 
of this decision was that as the whole of the subject-matter 
of this trust could, consistently with the terms thereof, be 
applied for the relief of poverty in the specified class of 
persons, i.e., for charitable purposes, notwithstanding that 
it could also be applied for non-charitable purposes, the 
trust constituted an “imperfect trust provision.” That 
decision has now been followed in Re Mead. As both the 
grounds for this decision and its consequences are neatly 
summarised in a passage from the judgment of Cross, J., 
in the last-mentioned case, I will cite it here :— 

“In [Re Wykes] the judge held that a gift of a fund to the 
directors of a company to be used at their discretion as a 
benevolent or welfare fund or for welfare purposes for the sole 
benefit of past, present and future employees of the company 
was within the Act, and took effect as from the commencement 
of the Act as a trust for the relief of poverty among the persons 
named. The operation which counsel for the Attorney- 
General invites me to perform on this trust is far more drastic 

. . A benevolent or welfare fund is closely akin to a trust 
for the relief of poverty. If Mr. Wykes had been told that 
the form of words which he had chosen was open to objection 
and had been advised expressly to confine the potential 
beneficiaries to poor persons he would very likely have agreed 
without hesitation. In the same way the difference between 
a trust for charitable purposes and a trust for charitable or 
benevolent purposes, though very great in the law, is very 
small from the point of view of the intentions of the settlor 
or testator. But to confine the potential beneficiaries of this 
trust to poor members would almost certainly be clean contrary 
to the intentions of those who provided most of the money 


Yet Cross, J., 
Re Wvkes. 


felt himself obliged to follow the decision in 


Welfare purposes 


I have not referred in detail to the trust in Re Mead; 
it is of no general interest, and difficult to summarise. It 
was referred to by Harman, L.J., in Harpur’s case in dis- 
approving terms, but in a passage which is clearly obiter 
({1961] 3 W.L.R., at p. 935). This line of cases clearly has 
interesting potentialities. The effect of calling in the Act 
to confine the purposes of a trust for welfare purposes (to take 
that as a convenient illustration for the general observations 
which follow) to such welfare purposes as are charitable 
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must be, as in Re Wykes, to reduce the number of potential 
beneficiaries. If that result then leads to a surplus of 
funds, the next step may be to apply for a scheme, under the 
new and greatly extended jurisdiction to direct the application 
of charitable funds cy-prés, for the purpose of either 
extending the thus contracted class of potential beneficiaries, 
or enlarging the purposes. In the final result, the trust may 
well be altered out of all recognition. Because the decisions 
in Re Wykes and Re Mead seem to be so pregnant with 
possibilities, it would not be surprising if they were to be 
re-examined in the Court of Appeal on a suitable occasion. 
But the occasion should be sought before they acquire a 
momentum of their own. 


Validating ,““ dispositions ” 


The last of the points of substance which have been made 
in the recent decisions on the Act is on s. 2 (3). Section 2 (1) 
provides that the Act applies to any disposition of property 
to be held for objects declared by an imperfect trust provision 
where, apart from the Act, the disposition is invalid but would 
be valid if the objects were exclusively charitable. (I have 
already mentioned this subsection.) Subsection (3) of s. 2 
then goes on to provide that a disposition creating more 
than one interest in the same property shall be treated for the 
purposes of the Act as a separate disposition in relation to 
each of the interests created. The general effect of s. 2 is 
that it is the “ disposition ”’ which is validated (if, that is, it 
needs validation). The particular provision in s. 2 (3) is 
required to meet the case, e.g., where a life interest is created, 
followed by a division of the capital in shares, one such share 
being applicable for objects declared by an imperfect trust 
provision ; it is only in relation to that share, then, that 
validation can occur. In the Gillingham case the declared 
objects of the appeal were two clearly non-charitable objects 
(the payment of the funeral expenses of the boys who were 
killed and the care of such as were disabled), and then the 
trust for “worthy causes”’ already mentioned. It was 
argued that in making a donation each donor created distinct 
“‘ interests’ in his donation in favour of each of the two 
non-charitable objects and the third object, this being an 
essential link in the argument for applying this Act to the 
donations so far as they were for ‘“‘ worthy causes.”” This 
argument did not succeed. 

I hope that these notes (they are intended to be no more) 
on ss. 1 and 2 of the Act may be of some help. However 
small it may be, any contribution to a solution of the many 
difficulties inherent in this Act is welcome. The language 
apart, the structure of this measure seems so strange. If 
the main purpose of s. 2 was to put a gloss (a necessary gloss) 
on s. 1, the obvious place for such a gloss seems to be s. 1 
itself. As Harman, L.J., said in Harpur’s case, it is an odd 
state of things if Acts of Parliament are passed in such a form 
that it is necessary to amend one section by putting in a 
second. The practitioner’s real consolation is that the 
circumstances which can bring the Act into operation are 
evanescent. “ABC” 





SILK TO APPEAL 


Mr. Victor Durand, Q.C., is to appeal against a names -year 
suspension from the Bar, imposed by Benchers of the Inner 
Temple on 22nd November, after finding him guilty of two 
charges of professional misconduct. Judges sitting as a domestic 
tribunal will be appointed by the Lord Chancellor to hear the 
appeal. On 23rd November Mr. Durand resigned as a deputy 
chairman of Warwickshire Quarter Sessions. 


COMPULSORY ACQUISITION OF LAND 


The Acquisition of Land (Rate of Interest after Entry) (No. 2) 
Regulations, 1961 (S.I. 1961 No. 2280) reduce, as from 
2nd December, 1961, from 7} to 6} per cent. the rate of interest 
payable on compensation in respect of land purchased compulsorily 
on which entry is made before the compensation is paid. The 
new rate applies to that part of the period between entry and the 
payment of compensation which falls on or after 2nd December. 
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Landlord and Tenant Notebook 
“ THESE GHOSTS 


In United Awsiralia, Lid. v. Barclays Bank, Lid. [1941] 
A.C. 1, the respondent bank had collected a cheque sent to 
the appellants endorsed by their secretary, who had then made 
it payable to a third party, whose account they had credited 
with the amount collected. The appellants commenced, but 
discontinued, proceedings for money lent or money had and 
received to their use against the third party, a company of 
which their secretary was a director and which had since gone 
into liquidation. They then sued the respondents for con- 
version of the cheque (‘in these days every bank clerk 
sees the red light when a company’s cheque is endorsed by a 
company’s official into an account which is not the company’s,” 
as Lord Atkin said) and were met, successfully at first instance 
and in the Court of Appeal, by the defence that by suing the 
third party they had waived the tort. The appeal was 
allowed, and in his speech Lord Atkin gave us the following ; 
“ These fantastic resemblances of contracts invented in order 
to meet requirements of the law as to forms of action which 
have now disappeared should not in these days be allowed to 
affect actual rights. When these ghosts of the past stand 
in the path of justice, clanking their mediaeval chains, the 
proper course for the judge is to through them 
undeterred.” 


pass 


The appellants’ leading counsel was A. T. Denning, K.C., 
and some years later, when adjudicating in Warner v. Sampson 
£1959] 1 Q.B. 297 (C.A.), Lord Denning (as he then had 
become) was happy to follow what he called the spiritual 
advice given by Lord Atkin in United Australia, Lid. v. 
Barclays Bank, Lid. Allowing an appeal by a tenant who 
was held to have lost his tenancy by disclaiming or repudiating 
his landlord’s title, the alleged disclaimer being found in a 
general traverse in an action based on alleged breaches of 
repairing covenants and the lease having some forty years 
to run, Lord Denning traced the history of forfeiture by 
matter of record, which had begun in feudal times, being 
mentioned in Glanville’s treatise of about 1187, and being 
based on the fealty owed by a tenant to his lord. Instances 
were reported at intervals up to 1590; and then nothing was 
heard of the phenomenon till 1935. And “all the circum- 
stances which gave rise to this mediaeval law have now 
disappeared ; and with their passing the old law has gone, too. 
A tenant for years does not owe homage to his landlord. He 
does not take an oath of fealty. He is under no duty to 
defend the interest of the reversioner. His rights and duties 
are defined by the lease .. .” So “ when these old feudal 
rules are brought up to exact a penalty for an innocent plea 
of this kind, I call to mind the words of Lord Atkin in United 
Australia, Lid. v. Barclays Bank, Lid.: ‘ When these ghosts 
of the past stand in the path of justice...’ ” 


Innocuous ghosts 


The pronouncement does not exclude the possible existence 
of ghosts of the past which cannot be said to stand in the 
path of justice. Two examples may be suggested. The 
Northern Ireland Legislature not having followed the example 
of that of Great Britain in enacting the Law Reform 
(Contributory Negligence) Act, 1945, MacDermott, J., trying 
the case of Ross v. McQueen [1947) N.I. 81, was confronted 
with the delicate task of deciding whether an injured pedestrian 
or the rider of the motor-cycle which had injured him, both 
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OF THE PAST” 


being negligent, had had the “last chance” of avoiding 
the accident ; and observed in his judgment that the principle 
was perhaps better suited to a more leisurely pre-motoring 
age: “ The donkey in Davies v. Mann (1842), 10 M. & W. 
546, died over a century ago but its ghost rallies yet to the 
aid of those, particularly pedestrians, who suffer in street 
accidents.” There is, no doubt, a suggestion that that ghost 
ought to be laid in the interest of justice, but the learned judge 
does not appear to have felt very strongly about it. 

My other example comes from a Rent Act case. In Oak 
Property Co., Ltd. v. Chapman [1947] K.B. 886, the Court of 
Appeal had occasion to decide that the “ subtenant ” of part 
of premises comprised in a ‘‘ statutory tenancy ” was entitled 
to the protection of the Increase of Rent, etc., Restrictions 
Act, 1920, s. 15 (3). The objections to the use of the 
expression “statutory tenancy ” include, of course, the one 
that it is not a tenancy at all, no estate in land being conferred ; 
and this will account for Somervell, L.J.’s: “ The question 

. is whether the subtenant, however spectral her interest 
in the property by virtue of this contract of subtenancy, 
can properly be described as a subtenant to whom the premises 
had been lawfully sublet within the meaning—the somewhat 
artificial meaning—of s. 15 (3) of the Act of 1920.” 


If neither MacDermott, J., nor Somervell, L. J., contemplated 
the advisability of passing through ghost or ignoring spectre, 
it may be because they did not consider that the path of 
justice was being obstructed. It may also be, of course, that 
they did not regard the passing through undeterred as the 
proper course ; a point to which I shall revert later. 


Respect 


It can perhaps, hardly be said that the ghosts featured 
in the case of Sudan Government v. Abdullah Mukhtar Nur 
[1959] S.L.J.R. 1 (a trial for murder mentioned in one of our 
articles on Oversea Influence of English Law, p. 903, ante), 
stood in the path of justice; but the decision is worth 
mentioning not only because the ghost in question was 
or was deemed to be tangible, and not, as are our own variety, 
merely visible and audible, but also because, as our contri- 
butor pointed out, by applying the mens rea rule the court held 
that a genuine belief that the deceased was a ghost was a 
good defence tothecharge. Asregardsaudibility, incidentally, 
it is interesting to note that the deceased’s failure to answer 
caused the accused to believe, or strengthened his impression 
that, he was dealing with a ghost. More remarkable still, 
the ghost was considered mortal. (One may wonder what 
the defendant would make of the “ When I was mortal, 
my anointed body By thee was punched full of deadly holes,” 
spoken by the ghost of King Henry VI in King Richard III, 
Act V, Scene III). It cannot, however, be said to have con- 
fronted the Judicature, so I will pass on to consider what 
other reaction is possible when an undesirable ghost of the 
past stands in the path of justice. 


Evasive action 


The history of the law of landlord and tenant shows that 

a number of old and outmoded principles have been slowly 
but surely modified by the courts. Take fixtures. Quwuicquid 
solo plantatur, solo cedit. The principle was recognised as 
part of our law as long ago as the fourteenth century, in 
Continued on page 1047 





ERLE SPA ce! US UMDS AMY iD RIGA SS SSN 


YOUR HELP IS URGENTLY NEEDED 


for Refugees who do not come 
under the United Nations here 
and abroad, especially those 
who fought with us during the 
war. These allies were put into 
Labour Corps at the Armistice 
and forgotten after the Peace 
Treaties. They now find them- 
selves abandoned and Refugees. 
These facts are not generally 
known. £300 to £500 will re- 
settle them in a house, with 
work for a family. The rest 
of the money is found by the 
Federal, Provincial and Muni- 
cipal Governments in Austria 
and Germany. 

PLEASE HELP US to re- 
establish more by a donation or 
legacy to buy a brick, room, a 


- ‘ n Flat or Home and so establish 
This Shed is their Home b them in their new Horneland. 





Please help us to take them to this New Village J 


Children & Families 
World Community Chest 


39 Cadogan Place, S.W.1 
Tel: BELgravia 4705 


President: the Rt. Hon. Lord Mountevans 
Chairman: Mrs. Eden 
Treasurer: Wing-Cmdr. Cormody 











Was there a Flyer in your | THE BRITISH VIGILANCE ASSOCIATION 


family during the war? (Founded 1885) 
Acts as aGOOD NEIGHBOUR to thousands of young 


Ask him about the RAF Escaping Society. And he will tell you that it is the Society 


that never forgets those gallant people of France, Belgium, and other occupied folk who come to Britain each year. 

countries who risked torture and death to shelter our airmen and help them to i a . 

escape to continue their fight for our freedom. | Many of these are friendless in a foreign land and rely on us 
After the war the RAF Escaping Society tried to trace these brave people. for aid and protection. 


Many were untraceable—the Gestapo had seen to that. But 4,000 were found, : , 
many maimed in body and mind as a result of there sufferings in concentration YOUR gift will help us to carry on: 


, some widowed, others orphaned or destitute. ° ‘ 
ee Sn NE Oa edi al |S | TRAVELLERS’ AID work at stations and ports. 
Society now. We need your help to continue this work of grateful reparation. | ADVISORY SERVICES to find sound jobs and homes. 
WELFARE AND HOSPITALITY for lonely young people. 
| 
i 
| 


Please send donations to: 
R.A.F. Escaping Society Please send your donation to General Secretary, B.V A. 


ee en ae | 17a KING’S ROAD, LONDON, S.W.3. 
ROOM 10, 70 WIMPLE STREET, LONDON, W.1! 
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PAS ese Usman Appeals 9 a 
Never was money more wisely used 





--- im the 


purchase of 


= a human happiness 


The Cottage Homes provides assistance of the most practical 
kind for retired members of the distributive side of the textile 
trades. Men and women who have spent their working lives 
in shops, stores and warehouses (in many cases “ living-in”’ 
in strange towns, and therefore unable to put down per- 


On our estates in London and Derby, single men and women 
are housed in flats, married couples in cottages, with their 
own furniture and personal treasures in normal “ village” 
surroundings which form part of the general community. 
There is no “ institutional” atmosphere, but there are nursing 


manent roots) often find themselves faced in old age with a 
bleak retirement. 
rates free, on one of our estates, to those unable to provide 
their own. We send cash, clothes, coal and other aid to 
needy people who are able to go on living in their own homes. 


We offer homes—real homes—rent and 


cottage facilities for those who need extra care in their old 
age. We are now extending to Scotland, and for this and 
other work we are in urgent need of donations and bequests. 
We think there is no charity where the conversion of money 
to human happiness is more direct, economical, or satisfying 
to both giver and beneficiary. 


Enquiries welcomed ; particulars from : 
DONALD CAVE, SECRETARY, THE COTTAGE HOMES, MARSHALL ESTATE, HAMMERS LANE, 
MILL HILL, LONDON, N.W.7. . 
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CHARITABLE ORGANISATIONS 


WHICH MAKE THEIR APPEALS IN THIS JOURNAL 


A 


Ada Cole Memorial Stables, 5 Bloomsbury Square, W.C.1. Help 
eo rany fe 5 | thal tas unfit and ill-treated 4 » *rses, 


Animal Health Trust, The, 14 Ashley Place, London, S.W.1. 
works ceaselessly to find by means of research the causes of, and cures 
domesticated animals of all kinds, and is 


contributions. 
y Fund, 20 Grosvenor Place, London, S.W.1. Instituted 
to secure more efficient aid and support for military charities. Nearly 
£2,500,000 has already been allocated in to these funds. 
Association of Retired Naval Officers, 1174 F Road, S.W.3. Founded 
1925, as an organisation for mutual he’ 
officers of the R.N. and R.M. The A.R. 


on, E.3. 
Rest for sick, convalescent and needy old foe Work includes 
ao country holidays for children and old 


Boy Scouts Association, 25 Buckingham Palace Road, London, S.W.1. 
For over half a century this voluntary movement has provided character 


Bristol 


ne Wen al 

British and F the wie ution ofthe Hy Spare wiht 
E.C.4. Exists for the wider circulation of the Hi 
note or comment. In this enterprise it unites 


every communion. 
British Council for Rehabilitation of the Disabled, The, Tavistock House 
(South), Tavistock Square, London, W.C.1, is concerned with all 
physical and mental disability. Provides a Training Bureau for 
between 800 and 1,000 patients per annum who are trained for a 


Epilepsy 
to help some of the country’s 250,000 


social problems ; educates public ; runs courses for Disablement 
Resettlement Officers, social workers, health visitors and welfare 
officers; and sponsors research into the condition. Neither the BEpA 
nor its 36 clubs and branches receives government grants. 4 

Home and Hospital for Incerables, Streatham, S.W.16. Provides 
the benefits of home life and treatment to 100 incurable invalids at 
Streatham, and also provides life pensions for 100 others able to be 
ith 


yea Association, The, 174 Kings Road, London, S.W.3, 

concerned with the welfare of young people coming to work 

in Britain from the Continent of Europe. It helps to maintain a 

kiosk at Victoria Station and Travellers’ Aid work at other London 

pe ye It also provides an enquiry service to advise on suitable jobs 

and homes for folk from abroad and to find educational and 
welfare facilities for 


S 
Caxton Convalescent Home, 1 Gough Square, London, E.C.4. For men 
and women over 15. Convalescent Home for the Printing and Kindred 
i , Oxted, Surrey. 
of Cripples, 34 Eccleston Square, London, 
voluntary organisation founded to protect the 
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Edwina Mountbatten Trast, 2 Kinnerton Street, S.W.1, founded in 


memory of Lady Mountbatten to carry on her work. The objects 
of the Trust are the relief of sick, distressed and needy children through 
The Save the Children Fund, the expansion of The St. John Ambulance 
Brigade and the promotion and improvement of the art of nursing, 
throu t the world. 
tism Council, Faraday House (N.4), Charing Cross Road, 
C.2. To organise research into the causes and means of treatment 
of rheumatism, arthritis, fibrositis and allied diseases. 
Mental Welfare Society, 37-39 Thurloe Street, London, S.W.7. 
The orly voluntary specialist organisation supplementing the work of 
the State, exclusively for men and women of H.M. Forces. 


F 
Family Service Units, 207 Marylebone Road, N.W.1. Exists to prevent 
the break-up of the home with its un2zvoidable damage to the children 
and cost to the community. The first step is to establish friendly 
contact with the parents and win their confidence. The worker must 
find out what has gone wrong and help in whatever way is best to 
restore self-respect and independence. 
Family Welfare Association, 296 Vauxhall Bridge Road, 8.W.1. Provides 
a service of advice and guidance in personal and family problems. 
Initiates and conducts research in social problems, particularly affecting 
family life. 
Fellowship Houses Trust, Clock House, Byfleet, Surrey. A Charitable 
Trust and Housing Association founded in 1937 to provide guest houses 
and flatlets for aged people of both sexes including married couples 
of low income. 
Florence Nightingale Hospital, 19 Lisson Grove, London, N.W.1. 
Provides medical and surgical treatment for ladies of limited means 
and those of the professional classes. The hospital is neither controlled 
nor ed by the State. 
Forces Society and Lord Robert Workshops, 122 Brompton Road, 
$.W.3, provide advice and assistance to Service and ex-Servicemen 
and women, Cottage, Convalescent and Retirement Homes, and 
training and employment for disabled ex-Servicemen in various crafts. 
Friend of the Clergy Corporation, 15 Henrietta Street, London, W.C.2. 
Provides permanent pensions for elderly widows and orphan maiden 
daughters of the clergy in straightened circumstances. 
Friends of the Poor & Gentlefolk’s Help, 42 Ebury Street, London, S.W.1. 
Assistance given to all classes in distress. Gentlefolk’s Help provides 
Homes for elderly gentlepeople and gives pensions. 
Fund for Human Need, 34 Eatonville Road, S.W.17. To assist the hungry 
and under-privileged peoples of the world, without regard for politics, 
race, colour or creed. Affiliated to the Freedom from Hunger 
Campaign United Kingdom Committee. 


G 
Genitlewomen’s Work and Help Society (Inc.), 1 Ridgefield, King Street, 
Manchester, 2. Helps gentlewomen of all ages resident in all parts of 
the British Isles. 
Greater London Fund for the Blind (incorporating United Appeal for the 
Blind), 2 Wyndham Place, London, W.1. The central organisation 
in London raising money for societies and associations engaging in 
services to the civilian blind. 
Grenfell Association of Great Britain and [reland, Hope House, Great Peter 
Street, §.W.1. Over sixty years ago Wilfred Grenfell discovered that no 
medical or social service existed for the fishermen living along the remote 
and sub-arctic coast of Labrador and Northern Newfoundland. He spent 
forty-three years among the fishermen and to-day the Mission maintains 
4 hospitals and a sanatorium, 12 nursing stations, 1 children’s home, 
2 boarding schools, | day school, 1 supply vessel, hospital ships, 
aircraft and agricultural and Grenfell industries at all stations. 
Guild of Aid for Gentlepeople, 280A Earls Court Road, London, S.W.5. 
Gives help by regular allowances, and in emergencies, to men and 
women of gentle birth, too old or too infirm to support themselves. 


H 
Society, The, 94 Southwark Bridge Road, London, S.E.1. 
To provide a fellowship for haemophilics, to give advice on their 
problems and to safeguard their social and economic interests. To 
promote the study of the cases and treatment of haemophilia and 
similar conditions. 

Harrison Homes, 49 St. James’s Gardens, London, W.11. Founded in 
1869. Eighteen Homes maintained for elderly people who have 
spent their lives in the service of others. Residents each have their 
own room, provide their own furniture and live independently. This 
Charity depends on voluntary subscriptions and legacies for the 
continuation of the work. 

Churches - Preservation Trust, Fulham Palace, S.W.6. The 
Trust has been created to save England’ s unique heritage of ancient 
and beautiful churches from falling into decay and ruin by raising 
and administering funds for their preservation. An authoritative 
commission has estimated that £100,000 a year extra must be found 
to supplement what the parishes can do themselves, for many hundreds 
of ancient churches are at present in urgent need of repair. 
Home of Rest for Horses, Westcroft Stables, Boreham Wood, Herts. 
To enable the poorer classes to procure rest and skilled treatment for 
their ponies and donkeys when such care is needed. 
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Homes of Rest for Gentlewomen, 26 Warwick Road, London, $.W.5. 
Maintains residential Homes in Cheltenham, Clevedon and South- 
bourne for elderly gentlewomen with incomes under £300 per annum. 
Nursing Fund to care for residents too infirm or ill to remain in the 


omes. 
Homes of St. Barnabas, Dormans, Lingfield, Surrey. Permanent homes 
for forty-five retired clergy, with Resident Matron and Nursing Staff. 
Homes for Working Boys in London, 15 Champion Hill, S.£.5. Homes in 
the of wardens and matrons maintained for homeless boys, 
16 to 21 years of age, from all parts of the country, in work or requiring 
work in London. 

Hostel of God, The, Clapham Common, S.W.4. Seventy-five beds. 
The sole purpose of this independent hospital is the care (without charge) 
of those who are in the very last stages of a fatal disease (97% cancer). 


I 

Imperial Cancer Research Fund, Royal College of Surgeons of England, 
Lincoln’s Inn Fields, London, W.C.2. A centre for research and 
information on cancer and carries on continuous and systematic 
investigations. 

Infantile Paralysis rage my Rugby Chambers, Great James Street, 
W.C.1. To associate in fellowship sufferers from poliomyelitis; to 
find means of training members to be self-supporting; to alleviate the 
loneliness of friendless sufferers and to bring those who need advice 
or assistance into contact with available sources of help and to 
encourage and support polio research. 

Institute of Cancer Research: Royal Cancer Hospital, Fulham Road, 
London, S.W.3. Intensive research is carried out in the Institute’s own 
laboratories. The Institute is not nationalised and can accept legacies. 


J 
John Groom’s Crippleage, 37 Sekforde Street, London, E.C.1. Trains 
and employs crippled women and girls in high-class artificial flower 
making. Accommodation provided in homely hostels. 
Junius S, Morgan Benevolent Fund, 15 Buckingham Street, London, W.C.2. 
Founded in 1890 to afford relief to Nurses in distress through age or 
infirmity. 


K 
King George’s Fund for Sailors, 1 Chesham Street, S.W.1. General 
Secretary: Captain Stuart H. Paton, C.B.E., R.N. The Central 
Fund for the Benevolent Societies which assist all seafarers, past and 
present, of the Royal Navy, Merchant Navy and Fishing Fleets. 
Since the War the Fund has allocated 4 million pounds to over 
120 Societies. L 


League Against Cruel Sports, The, 58 Maddox Street, London, W.1. 
The ao society which campaigns for better treatment for wild 
animals. 

Lifeline ( jon Committee), 67a Camden High Street, N.W.1. 
Aims to rehabilitate and resettle the Displaced Persons left behind 
in Germany after the War, by giving them tools for a trade, technical 
training and a home of their own. 

London Association for the Blind, 88/92 Peckham Road, London, S.E.15. 
A Voluntary Organisation helping the blind in both London and the 
Provinces. Training and employment; homes and hostels; self- 
contained flats; benevolent and pensions fund. 

City 6 Eccleston Street, London, S.W.1. Maintains 
200 missionaries in door-to-door visitations, etc. Mission Halls in 
many parts of London. Has holiday home for its own workers. 

Council of Social Service, 4 Gower Street, W.C.1. The Council 
is a central consultative and advisory body on social service, and 
co-ordinates the activities of voluntary bodies. It aims to promote 
additional services for the community and to provide research and 
specialist facilities for those engaged in social work. General Secretary: 
Miss K. Proud. 

London Police Court Mission, The, 2 Hobart Place, London, S.W.1. 
Is responsible for a home and a hostel for boys on probation, three 
similar hostels for girls on probation, two hostels for destitute women 
and girls, a home for unmarried mothers and their babies, and a home 
for children who have been i!l-treated or ogee assaulted. 

and Families Association, The, “‘ Maesgwyn,”’ Glaziers 
Lane, Normandy, Surrey. Financial relief for necessitous members 
and their families and dependent relatives of deceased members, and 
necessitous solicitors not members. 


M 

Marie Curie Memorial Foundation, 124 Sloane Street, S.W.1. Established 
1948. Isa voluntary organisation covering all the problems associated 
with cancer, and has helped many thousands of cancer sufferers through 
its 5 residential Homes and nation-wide welfare and relief services. 
This year 3 new Homes will, between them. provide nearly 200 more 
beds. The Foundation’s Homes are the only ones in this country 
opened specially for cancer patients. 

Mental Health National Appeal supports the National Association for 
Mental Health and the Mental Health Research Fund, 8 Wimpole 
Street, London, W.1. The former provides training and residential 
services for the mentally disordered, advisory facilities and a public 
information service. The latter finances and stimulates research 
into all types of mental illness and mental handicap. Both are 
voluntary organisations supporting and supplementing the work of 
the National Health Service. 
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Methodist Homes for the , 1 Central Buildings, London, S.W.1. 
Maintains 11 large Methodist Homes which are homes in the warmest 
Pg sense of the word. Present accommodation is for 250 
residents. 

Methodist Ministers Housing Society, Ltd., 1 Central Buildings, London, 
S.W.1. This Society has been officially appointed by the Methodist 
Conference to take responsibility for providing suitable housing 
accommodation on retirement for supernumerary Methodist Ministers, 
and for Minister’s widows, at rents which they can afford from their 
slender pensions. 

Methodist Missionary Society, 25 Marylebone Road, London, N.W.1. 
Founded 1786. For the work of world Evangelism through preaching, 
teaching and healing. 

Miss Sheppard’s Annuitants’ Homes, 12 Lansdowne Walk, London, W.11. 
To give a real home to gentlewomen in good health, over 60 on entry, 
with smal! assured incomes. 

Miss Smaliwood’s Society, Lancaster House, Malvern. Assists ladies in 
poor circumstances without distinction of creed by monthly pensions. 
Has monthly pension list of over 390. Gives grants in deserving cases. 

Mission to Lepers, 7 Bloomsbury Square, London, W.C.1. Controls or 
aids 129 centres for sufferers from leprosy and healthy children of 
parents with leprosy and provides Christian teaching at several public 
leprosy centres. 

Missions to Seamen, 4 Buckingham Palace Gardens, London, S.W.1. 
Maintains 85 stations at home and overseas with port staff. Institutes 
and launches. All seamen welcomed. 

Moravian Missions, 32 Great Ormond Street, London, W.C.1. Oldest 
heathen, first to Jews, first to send out medical missionaries, first to 
epers. 

Multiple Sclerosis Society, 10 Stratford Road, London, W.8. The 
Society co-operates with the medical profession to encourage research 
into the cause and cure of Multiple (Disseminated) Sclerosis, and 
establishes Research Fellowships in Multiple Sclerosis and Allied 
Nervous Diseases. Through its many branches it promotes the help 
and welfare of those who have Multiple Sclerosis. 

Muscular Dystrophy Group, The, 26 Borough High Street, London, S.E.1, 
devotes funds to medical research. In its worst form this muscle- 
wasting disease, at present incurable, causes death before adulthood 
is reached: its milder forms can be severely crippling. Doctors believe 
that expanded research could be the means of saving thousands of 
lives. 

Musicians’ Benevolent Fund, St. Cecilia’s House, 7 Carlos Place, London, 
W.1. Disburses thousands of pounds annually to unemployed, sick 
and aged professional musicians. Also maintains a beautiful 
convalescent Home at Westgate-on-Sea, Kent. 


N 


National Anti-Vivisection Society, The, 27 Palace Street, S.W.1. Draws 
public attention to fully authenticated instances of painful experiments 
on living animals; advocates prohibition by law of all scientific 
experiments on animals calculated to cause pain. Branches throughout 
England. 

National Association of Boys Clubs, 17 Bedford Square, London, W.C.1. 
A voluntary organisation which helps boys to become decent men by 
means of the Club Method. Imaginative courses provided for adult 
leaders, helpers and boys. 

National Association for the Paralysed, 1 York Street, Baker Street, 
London, W.1. To promote and further the interests of the lysed 
by passing on information essential to their well-being, including 
technical information, suggestions as to the best means of overcoming 
particular disabilities, and advice on benefits and help available from 
Government Departments, local authorities and voluntary organisations. 

National Canine Defence yer 10 Seymour Street, London, W.1. 
Maintains animal clinics with full hospital service. Provides homes 
for unwanted dogs, veterinary aid for working sheepdogs, dog licences 
for the blind, disabled and aged. 

National Children’s Home, Highbury Park, London, N.5. Helps children 
deprived of a normal home life. Forty branches. Over 3,000 girls 
and boys cared for and nearly 36,000 benefited. 

National Library for the Blind, 35 Gt. Smith Street, London, S.W.1. 
The library possesses 289,985 volumes in embossed type and is free 
to blind readers. 1,500 volumes issued daily by post. 

National Playing Fields Association, The, 71 Eccleston Square, London, 
S.W.1. Since its inauguration in 1925 it has distributed £1,349,435 
thus helping to provide playing fields and children’s playgrounds for 
all sections of the community. 

National Society for the Abolition of Cruel Sports, 7 Lioyd Square, 
London, W.C.1. To educate public —s to demand the legal 
prohibition of the hunting and coursing of wild animals ; and ultimately 
for the total abolition of the killing of animals and birds for sport. 

National Society for Cancer Relief, 47 Victoria Street, London, S.W.1. 
Assists poor persons suffering from cancer and those needing nursing 
or other special facilities. Provides blankets, clothing, fuel for patients. 

National Society for the Prevention of Cruelty to Children, Victory House, 
Leicester Square, London, W.C.2. Saves children from mental and 
physical ill-treatment and neglect. The Society also advises and helps 
parents concerning problems that have arisen in regard to their children’s 
well-being. 
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National Spastics Society, The, 12 Park Crescent, London, W.1. The 
objects of the Society are to promote facilities for the treatment, 
education and vocational training of spastics, who are crippled as a 
result of injury to brain tissues before, during or after birth. In order 
to meet the desperate needs of spastics, among whom there are about 
10,000 children, it seeks within the limits of its income to establish 
clinics, schools and sheltered workshops. 

National Sunday School Union, Centra! Hal! Buildings, Durnsford Road, 
London, S.W.19. A great Christian organisation which unites and 
serves the Churches of all denominations. It concentrates its efforts on 
providing leadership and help in the moral and spiritual training of 
young people. 

National Trust for Places of Historic Interest or Natural Beauty, 42 Queen 
Anne’s Gate, London, S.W.1, Under special Acts acquires and holds 
inalienably for benefit of nation lands and buildings of interest or beauty. 
Special obligations to preserve animal and plant life. 

Nurses Memorial to King Edward VII, 15 Buckingham Street, Strand, 
London, W.C.2. A voluntary organisation founded in 1912 to provide 
a home or homes for elderly retired nurses. 


Nurses, see Junius S. Morgan Benevolent Fund. 


Oo 


Oxford Committee for Famine Relief, 17 Broad Street, Oxford. Collects 
money and clothing and re-distributes where needs are greatest, on 
a non-sectarian basis. Also accepts effects of any kind for sale in 
gift shop. 

P 


People’s for Sick Animals, P.D.S.A. House, Clifford Street, 
London, W.1. Established to provide free treatment for sick and 
injured animals of the poor through its 80 dispensaries, 11 hospitals 
and 18 caravan dispensaries and 14 ambulances in the United Kingdom 
and Overseas. 

Professional Classes Aid Council, 10 St. Christophers Place, London, W.1. 
Relief of distress amongst professional classes and their dependants 
resulting from causes beyond individual control. 


Q 
Queen Elizabeth’s Training College for the Disabled, Leatherhead, Surrey. 
To train physically disabled persons for absorption into normal 
industry. 
Queen Victoria Clergy Fund, Church House, Dean’s Yard, London, S.W.1. 
Relieves the intolerable financial burden of the clergy of the Church of 
England by making annual block grants to the dioceses. 


R 


R.A.F. Escaping Society, Room 10, 70 Wimpole Street, W.1. Helps 
those gallant people of France, Belgium and other occupied countries 
who risked torture and death to shelter our airmen and help them to 
escape to continue their fight for our freedom. 

Reedham School, Purley, Surrey. Maintains and educates 250 needy 
children. Boys and girls are received from early infancy until 11 years 
and retained until 16. They are admitted by presentation, purchase 
or election. 

Reed’s School, London Orphan School and Royal British Orphan School, 
32 Queen Victoria Street, London, E.C.4. Boarding school for 
fatherless children. Secondary Grammar School education. 

Rheumatism, see British Rheumatism and Arthritis Association. 
Charterhouse Rheumatism Clinic and Empire Rheutnatism Council. 

Royal Agricultural Benevolent Institution, Vincent House, Vincent Square, 
London, S.W.1. The only national organisation for the relief of 
disabled and aged members of the farming community. 

Royal Air Force Benevolent Fund, 67 Portland Place, London, W.1. 
Exists primarily to help those disabled while flying and the dependants 
of those killed, and specially assists in education of children by trying 
to give them the education which might reasonably have been provided 
by their fathers who have been taken from them. 

Royal Alfred Merchant Seamen’s Society, 122/6 Balham High Road, 
London, $.W.12. Maintains the Belvedere Home, Kent, for aged and 
infirm seamen, provides out-pensions to British Merchant Navy officers 
and men and supports their widows and dependents. Dependent upon 
voluntary contributions. 

Royal Association in Aid of the Deaf and Dumb, 7-11 Armstrong Road, 
Acton, W.3. Not in receipt of State aid. Ministers to the spiritual 
and material needs of the deaf and dumb. 

Royal College of Surgeons of England, Lincoln's Inn Fields, London, W.C.2. 
One of the leading centres of surgical research and study. Is expanding 
and increasing its programme of research and education. 

Royal Commonwealth Society, The, Northumberland Avenue, London, 
W.C.2. To promote the increase and diffusion of knowledge respecting 
the peoples and countries of the Commonwealth; to maintain the best 
traditions of the Commonwealth ; to foster unity of thought and action 
in relation to matters of common interest. 

Royal Humane Society, Watergate House, York Buildings, Adelphi, 

London, W.C.2. To award persons for gallantry in saving and 

attempting to save, life from drowning, etc. 
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E 
Edwina Mountbatten Trust, 2 Kinnerton Street, S.W.1, founded in 
memory of Lady Mountbatten to carry on her work. The objects 
of the Trust are the relief of sick, distressed and needy children through 
The Save the Children Fund, the expansion of The St. John Ambulance 
Brigade and the promotion and improvement of the art of nursing, 


t t the world. 
Eapire Rheumtsn Council, Faraday House (N.4), Charing Cross Road, 
.C.2. To organise research into the causes and means of treatment 
of rheumatism, arthritis, fibrositis and allied diseases. 
Ex-Services Mental Welfare Society, 37-39 Thurloe Street, London, S.W.7. 
The only voluntary specialist organisation supplementing the work of 
the State, exclusively for men and women of H.M. Forces. 


F 

Family Service Units, 207 Marylebone Road, N.W.1. Exists to prevent 
the break-up of the home with its unavoidable damage to the children 
and cost to the community. The first step is to establish friendly 
contact with the parents and win their confidence. The worker must 
find out what has gone wrong and help in whatever way is best to 
restore self-respect and independence. 

Family Welfare Association, 296 Vauxhall Bridge Road, 8.W.1. Provides 
a service of advice and guidance in personal and family problems. 
Initiates and conducts research in social problems, particularly affecting 
family life. 

F Houses Trust, Clock House, Byfleet, Surrey. A Charitable 
Trust and Housing Association founded in 1937 to provide guest houses 
and flatlets for aged people of both sexes including married couples 
of low income. 

Nightingale Hospital, 19 Lisson Grove, London, N.W.1. 
Provides medical and surgical treatment for ladies of limited means 
and those of the professional classes. The hospital is neither controlled 
nor s by the State. 

Forces Society and Lord Robert Workshops, 122 Brompton Road, 
S.W.3, provide advice and assistance to Service and ex-Servicemen 

women, Cottage, Convalescent and Retirement Homes, and 
training and employment for disabled ex-Servicemen in various crafts. 

Friend of the Clergy Corporation, 15 Henrietta Street, London, W.C.2. 
Provides permanent pensions for elderly widows and orphan maiden 
daughters of the clergy in straightened circumstances. 

Friends of the Poor & Gentlefolk’s Help, 42 Ebury Street, London, S.W.1. 
Assistance given to all classes in distress. Gentlefolk’s Help provides 
Homes for elderly gentlepeople and gives pensions. 

Fund for Human Need, 34 Eatonville Road, S.W.17. To assist the hungry 
and under-privileged peoples of the world, without regard for politics, 
race, colour or creed. Affiliated to the Freedom from Hunger 
Campaign United Kingdom Committee. 


G 
*s Work and Help Society (Inc.), 1 Ridgefield, King Street, 
Manchester, 2. Helps gentlewomen of all ages resident in all parts of 
the British Isles. 

London Fund for the Blind (incorporating United Appeal for the 
Blind), 2 Wyndham Place, London, W.1. The central organisation 
in London raising money for societies and associations engaging in 
services to the civilian blind. 

Grenfell Association of Great Britain and Ireland, Hope House, Great Peter 
Street, S.W.1. Over sixty years ago Wilfred Grenfell discovered that no 
medical or sovial service existed for the fishermen living along the remote 
and sub-arctic coast of Labrador and Northern Newfoundland. He spent 
forty-three years among the fishermen and to-day the Mission maintains 
4 hospitals and a sanatorium, 12 nursing stations, 1 children’s home, 
2 boarding schools, 1 day school, | supply vessel, hospital ships, 
aircraft and agricultural and Grenfell industries at all stations. 

Guild of Aid for Gentlepeople, 280a Earls Court Road, London, S.W.5. 
Gives help by regular allowances, and in emergencies, to men and 
women of gentle birth, too old or too infirm to support themselves. 


H 
Society, The, 94 Southwark Bridge Road, London, S.E.1. 
To provide a fellowship for haemophilics, to give advice on their 
problems and to safeguard their social and economic interests. To 
promote the study of the cases and treatment of haemophilia and 
similar conditions. 
Homes, 49 St. James’s Gardens, London, W.11. Founded in 
1869. Eighteen Homes maintained for elderly people who have 
spent their lives in the service of others. Residents each have their 
own room, provide their own furniture and live independently. This 
Charity depends on voluntary subscriptions and legacies for the 
continuation of the work. 

Historic Churches Preservation Trust, Fulham Palace, S.W.6. The 
Trust has been created to save England's unique heritage of ancient 
and beautiful churches from falling into decay and ruin by raising 
and administering funds for their preservation. An authoritative 
commission has estimated that £100,000 a year extra must be found 
to supplement what the parishes can do themselves, for many hundreds 
of ancient churches are at present in urgent need of repair. 

Home of Rest for Horses, Westcroft Stables, Boreham Wood, Herts. 
To enable the poorer classes to procure rest and skilled treatment for 
their ponies and donkeys when such care is needed. 
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Homes of Rest for Gentlewomen, 26 Warwick Road, London, $.W.5. 
Maintains residential Homes in Cheltenham, Clevedon and South- 
bourne for elderly gentlewomen with incomes under £300 per annum. 
posting Fund to care for residents too infirm or ill to remain in the 

omes 


Homes of St. Barnabas, Dormans, Lingfield, Surrey. Permanent homes 
for forty-five retired clergy, with Resident Matron and Nursing Staff. 
Homes for Working Boys in London, 15 Champion Hill, S.E.5. Homes in 
the charge of wardens and matrons maintained for homeless boys, 
16 to 21 years of age, from all parts of the country, in work or requiring 
work in London. 

Hostel of God, The, Clapham Common, S.W.4. Seventy-five beds. 
The sole purpose of this independent hospital is the care (without charge) 
of those who are in the very last stages of a fatal disease (97% cancer). 


I 

Imperial Cancer Research Fund, Royal College of Surgeons of England, 
Lincoln’s Inn Fields, London, W.C.2. A centre for research and 
information on cancer, and carries on continuous and systematic 
investigations. 

Infantile Paralysis ay ag Rugby Chambers, Great James Street, 
W.C.1. To associate in fellowship sufferers from poliomyelitis; to 
find means of training members to be self-supporting; to alleviate the 
loneliness of friendless sufferers and to bring those who need advice 
or assistance into contact with available sources of help and to 
encourage and support polio research. 

Institute of Cancer Research: Royal Cancer Hospital, Fulham Road, 
London, 8.W.3. Intensive research is carried out in the Institute’s own 
laboratories. The Institute is not nationalised and can accept legacies. 


J 

John Groom’s Crippleage, 37 Sckforde Street, London, E.C.1. Trains 
and employs crippled women and girls in high-class artificial flower 
making. Accommodation provided in homely hostels. 

Junius S. Morgan Benevolent Fund, 15 Buckingham Street, London, W.C.2. 
Founded in 1890 to afford relief to Nurses in distress through age or 
infirmity. K 

King George’s Fund for Sailors, 1 Chesham Street, S.W.1. General 
Secretary: Captain Stuart H. Paton, C.B.E., R.N. The Central 
Fund for the Benevolent Societies which assist all seafarers, past and 
present, of the Royal Navy, Merchant Navy and Fishing Fleets: 
Since the War the Fund has allocated 4 million pounds to over 
120 Societies. L 


Against Cruel Sports, The, 58 Maddox Street, London, W.1. 
The “ie society which campaigns for better treatment for wild 
animals. 

Lifeline (Adoption Committee), 674 Camden High Street, N.W.1. 
Aims to rehabilitate and resettle the Displaced Persons left behind 
in Germany after the War, by giving them tools for a trade, technical 
training and a home of their own.” 

Association for the Blind, 88/92 Peckham Road, London, S.E.15. 
A Voluntary Organisation helping the blind in both London and the 
Provinces. Training and employment; homes and hostels; self- 
contained flats; benevolent and pensions fund. 

City Mission, 6 Eccleston Street, London, §.W.1. Maintains 
200 missionaries in door-to-door visitations, etc. Mission Halls in 
many parts of London. Has holiday home for its own workers. 

Council of Social Service, 4 Gower Street, W.C.1. The Council 
is a central consultative and advisory body on social service, and 
co-ordinates the activities of voluntary bodies. It aims to promote 
additional services for the community and to provide research and 
specialist facilities for those engaged in social work. General Secretary: 
Miss K. Proud. 

London Police Court Mission, The, 2 Hobart Place, London, S.W.1. 
Is responsible for a home and a hostel for boys on probation, three 
similar hostels for girls on probation, two hostels for destitute women 
and girls, a home for unmarried mothers and their babies, and a home 
for children who have been i!l-treated or criminally assaulted. 

London Solicitors and Families Association, The, ““ Maesgwyn,”’ Glaziers 
Lane, Normandy, Surrey. Financial relief for necessitous members 
and their families and dependent relatives of deceased members, and 
necessitous solicitors not members. 


M 

Marie Curie Memorial Foundation, 124 Sloane Street, S.W.1. Established 
1948. Is a voluntary organisation covering all the problems associated 
with cancer, and has helped many thousands of cancer sufferers through 
its 5 residential Homes and nation-wide welfare and relief services. 
This year 3 new Homes will, between them. provide nearly 200 more 
beds. The Foundation’s Homes are the only ones in this country 
opened specially for cancer patients. 

Mental Health National Appeal supports the National Association for 
Mental Health and the Mental Health Research Fund, 8 Wimpole 
Street, London, W.1. The former provides training and residential 
services for the mentally disordered, advisory facilities and a public 
information service. The latter finances and stimulates research 
into all types of mental illness and mental handicap. Both are 
voluntary organisations supporting and supplementing the work of 
the National Health Service. 
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Methodist Homes for the 1 Central Buildings, London, S.W.1. 
Maintains 11 large Methodist Homes which are homes in the warmest 
——— sense of the word. Present accommodation is for 250 
residents. 

Methodist Ministers Housing Society, Ltd., 1 Central Buildings, London, 
S.W.1. This Society has been officially appointed by the Methodist 
Conference to take responsibility for providing suitable housing 
accommodation on retirement for supernumerary Methodist Ministers, 
and for Minister’s widows, at rents which they can afford from their 
slender pensions. 

Methodist Missionary Society, 25 Marylebone Road, London, N.W.1. 
Founded 1786. For the work of world Evangelism through preaching, 
teaching and healing. 

Miss Sheppard’s Annuitants’ Homes, 12 Lansdowne Walk, London, W.11. 
To give a real home to gentlewomen in good health, over 60 on entry, 
with small assured incomes. 

Miss Smallwood’s Society, Lancaster House, Malvern. Assists ladies in 
poor circumstances without distinction of creed by monthly pensions. 
Has monthly pension list of over 390. Gives grants in deserving cases. 

Mission to Lepers, 7 Bloomsbury Square, London, W.C.1. Controls or 
aids 129 centres for sufferers from leprosy and healthy children of 
parents with leprosy and provides Christian teaching at several public 
leprosy centres. 

Missions to Seamen, 4 Buckingham Palace Gardens, London, S.W.1. 
Maintains 85 stations at home and overseas with port staff. Institutes 

and launches. All seamen we 4 

Moravian Missions, 32 Great Ormond Street, London, W.C.1. Oldest 
to heathen, first to Jews, first to send out medical missionaries, first to 
lepers. 

Multiple Sclerosis Society, 10 Stratford Road, London, W.8. The 
Society co-operates with the medical profession to encourage research 
into the cause and cure of Multiple (Disseminated) Sclerosis, and 
establishes Research Fellowships in Multiple Sclerosis and Allied 
Nervous Diseases. Through its many branches it promotes the help 
and welfare of those who have Multiple Sclerosis. 

Muscular Dystrophy Group, The, 26 Borough High Street, London, S.E.1, 
devotes funds to medical research. In its worst form this muscle- 
wasting disease, at present incurable, causes death before adu!thood 
is reached: its milder forms can be severely crippling. Doctors believe 
that expanded research could be the means of saving thousands of 
lives. 

Musicians’ Benevolent Fund, St. Cecilia’s House, 7 Carlos Place, London, 
W.1. Disburses thousands of pounds annually to unemployed, sick 
and aged professional musicians. Also maintains a_ beautiful 
convalescent Home at Westgate-on-Sea, Kent. 


N 


National Anti-Vivisection Society, The, 27 Palace Street, S.W.1. Draws 
public attention to fully authenticated instances of painful experiments 
on living animals; advocates prohibition by law of all scientific 
experiments on animals calculated to cause pain. Branches throughout 
England. 

National Association of Boys Clubs, 17 Bedford Square, London, W.C.1. 
A voluntary organisation which helps boys to become decent men by 
means of the Club Method. Imaginative courses provided for adult 
leaders, helpers and boys. 

National Association for the Paralysed, 1 York Street, Baker Street, 
London, W.1. To promote and further the interests of the paralysed 
by passing on information essential to their well-being, including 
technical information, suggestions as to the best means of overcoming 
particular disabilities, and advice on benefits and help available from 
Government Departments, local authorities and voluntary organisations. 

National Canine Defence Lea 10 Seymour Street, London, W.1. 
Maintains animal clinics with full hospital service. Provides homes 
for unwanted dogs, veterinary aid for working sheepdogs, dog licences 
for the blind, disabled and aged. 

National Children’s Home, Highbury Park, London, N.S. Helps children 
deprived of a normal home life. Forty branches. Over 3,000 girls 
and boys cared for and nearly 36,000 benefited. 

National Library for the Blind, 35 Gt. Smith Street, London, S.W.1. 
The library possesses 289,985 volumes in embossed type and is free 
to blind readers. 1,500 volumes issued daily by post. 

National Playing Fields Association, The, 71 Eccleston Square, London, 
S.W.1. Since its inauguration in 1925 it has distributed £1,349,435 
thus helping to provide playing fields and children’s playgrounds for 
all sections of the community. 

National Society for the Abolition of Cruel Sports, 7 Lloyd Square, 
London, W.C.1. To educate public — to demand the legal 
prohibition of the hunting and coursing of wild animals; and ultimately 
for the total abolition of the killing of animals and birds for sport. 

National Society for Cancer Relief, 47 Victoria Street, London, S.W.!. 
Assists poor persons suffering from cancer and those needing nursing 
or other special facilities. Provides blankets, clothing, fuel for patients. 

National Society for the Prevention of Cruelty to Children, Victory House, 
Leicester Square, London, W.C.2. Saves children from mental and 
physical ill-treatment and neglect. The Society also advises and helps 
ere concerning problems that have arisen in regard to their children’s 
well-being. 
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National Society, The, 12 Park Crescent, London, W.1. The 
objects of the Society are to promote facilities for the treatment, 
education and vocational training of spastics, who are crippled as a 
result of injury to brain tissues before, during or after birth. In order 
to meet the desperate needs of spastics, among whom there are about 
10,000 children, it seeks within the limits of its income to establish 
clinics, schools and sheltered workshops. 

National Sunday School Union, Centra! Hall Buildings, Durnsford Road, 
London, S.W.19. A great Christian organisation which unites and 
serves the Churches of all denominations. It concentrates its efforts on 
providing leadership and help in the moral and spiritual training of 
young people. 

National Trust for Places of Historic Interest or Natural Beauty, 42 Queen 
Anne’s Gate, London, S.W.1. Under special Acts acquires and holds 
inalienably for benefit of nation lands and buildings of interest or beauty. 
Special obligations to preserve animal and plant life. 

Nurses Memorial to Edward VII, 15 Buckingham Street, Strand, 
London, W.C.2. A voluntary organisation founded in 1912 to provide 
a home or homes for elderly retired nurses. 


Nurses, see Junius S. Morgan Benevolent Fund. 


Oo 


Oxford Committee for Famine Relief, 17 Broad Street, Oxford. Collects 
money and cliething and re-distributes where needs are greatest, on 
a non-sectarian basis. Also accepts effects of any kind for sale in 
gift shop. 

P 


People’s Dispensary for Sick Animals, P.D.S.A. House, Clifford Street, 
London, W.1. Established to provide free treatment for sick and 
injured animals of the poor through its 80 dispensaries, 11 hospitals 
and 18 caravan dispensaries and 14 ambulances in the United Kingdom 
and Overseas. 

Professional Classes Aid Council, 10 St. Christophers Place, London, W.1. 
Relief of distress amongst professional classes and their dependants 
resulting from causes beyond individual control, 


Q 
Queen Elizabeth’s Training College for the Disabled, Leatherhead, Surrey. 
To train physically disabled persons for absorption into normal 
industry. 
Queen Victoria Clergy Fund, Church House, Dean’s Yard, London, S.W.1. 
Relieves the intolerable financial burden of the clergy of the Church of 
England by making annual block grants to the dioceses. 


R 


R.A.F. Escaping Society, Room 10, 70 Wimpole Street, W.1. Helps 
those gallant people of France, Belgium and other occupied countries 
who risked torture and death to shelter our airmen and help them to 
escape to continue their fight for our freedom. 

Reedham School, Purley, Surrey. Maintains and educates 250 needy 
children. Boys and girls are received from early infancy until 11 years 
and retained until 16. They are admitted by presentation, purchase 
or election. 

Reed’s School, London Orphan School and Royal British Orphan School, 
32 Queen Victoria Street, London, E.C.4. Boarding school for 
fatherless children. Secondary Grammar School education. 

Rheumatism, see British Rheumatism and Arthritis Association. 
Charterhouse Rheumatism Clinic and Empire Rheumatism Council. 

Royal Agricultural Benevolent Institution, Vincent House, Vincent Square, 
London, S.W.1. The only national organisation for the relief of 
disabled and aged members of the farming community. 

Royal Air Force Benevolent Fund, 67 Portland Place, London, W.1. 
Exists primarily to help those disabled while flying and the dependants 
of those killed, and specially assists in education of children by trying 
to give them the education which might reasonably have been provided 
by their fathers who have been taken from them. 

Royal Alfred Merchant Seamen’s Society, 122/6 Balham High Road, 
London, S.W.12. Maintains the Belvedere Home, Kent, for aged and 
infirm seamen, provides out-pensions to British Merchant Navy officers 
and men and supports their widows and dependents. Dependent upon 
voluntary contributions. 

Royal Association in Aid of the Deaf and Dumb, 7-11 Armstrong Road, 
Acton, W.3. Not in receipt of State aid. Ministers to the spiritual 
and material needs of the deaf and dumb. 

Royal College of Surgeons of England, Lincoln's Inn Fields, London, W.C.2. 
One of the leading centres of surgical research and study. Is expanding 
and increasing its programme of research and education. 

Royal Commonwealth Society, The, Northumberland Avenue, London, 
W.C.2. To promote the increase and diffusion of knowledge respecting 
the peoples and countries of the Commonwealth; to maintain the best 

itions of the Commonwealth; to foster unity of thought and action 
in relation to matters of common interest. 

Royal Humane Society, Watergate House, York Buildings, Adelphi, 
London, W.C.2. To award persons for gallantry in saving and 
attempting to save, life from drowning, etc. 
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fi vt heeg Ry as? Coley Road, London, 
fo od Majesty the Queen. The Society’s work, which 
and vocational training of blind children and 
on a ay of the public. There is a 
_—— fin “epee. Registered in accordance 
nl Assistance Act, 1 
avy School, Bearwood, Wokingham, Berks. A school 
the sons and daughters of merchant seamen deceased, or of seamen 
illness or infirmity have left the sea. 
Institute for the Blind, 224 Gt. Portland Street, London, 
A voluntary organisation serving 81,000 blind of England and 
and the blind in many parts of t British Empire. 
Nationa) Institute for the Deaf, 105 Gower Street, W.C.1. 
1911, is the only charity dealing with all degrees of deafness 
at all ages at national level. Includes Homes for the Deaf, a Technical 
and Research Laboratory, Library, General Welfare, etc. 
National Life-Boat Institution, 42 Grosvenor Gardens, S.W.1. 
are the rescue of life from shipwreck round the coasts of 
Great Britain and Ireland by providing and maintaining the life-boat 
fleet and equipment; by rewarding life-boat crews and other helpers 
and compensating them for injury on service. 
Royal National Mission to Deep Sea Fishermen, 43 Nottingham Place, 
W.1. Established to — the Word of God to fishermen 
and their families and in ev possible to promote and minister 
to their spiritual and tempor on are. Is not State aided. 
Naval Benevolent Society, 1 Fleet Street, E.C.4. Gives financial 
assistance to officers of the Royal Navy and Royal Marines and their 
dependants 


Royal Normal College for the Blind, Albrighton Hall, Broad Oak, 
Shrewsbury, and Rowton Castle, Near Shrewsbury. A selective school 
for boys and girls between the ages of 12 and 16 years. Training 
departments in music, piano tuning, typewriting. 

Royal Sailors Rests, 31 Western Parade, Portsmouth. Provides food, 
ce recreation for sailors when ashore in Portsmouth and Devonport. 

Temperance principle—gospel services. Destroyed in 1941. Con- 
in temporary premises. New buildings planned. 

Royal School for the Blind, Leatherhead, Surrey, and Blind Employment 
Factory, London. Trains the blind, deaf-blind and deaf-dumb-blind, 
provides homes for the aged blind and has the only Residential 
Occupational Therapy Department for blind people in the country. 
Workshops for men and women. 

Royal Society for the Prevention of Cruelty to Animals, 105 Jermyn Street, 
St, James’s Street, London, S.W.1. Works unceasingly for the 
encouragement of kindness to animals. There would be less cruelty 
if there were more R.S.P.C.A. Inspectors, less unnecessary suffering 
if there were more R.S.P.C.A. clinics. 

Royal Society for the Protection of Birds, 25 Eccleston Square, London, 
S.W.1. Protects wild bird-life in Great Britain through education, 
especially amongst young people; by maintaining bird-sanctuaries 
and =. and actively crusading against the increasing threat to 


Royal Society sclety ef Medicine, 1 Wimpole Street, London, W.1. The world’s 
most comprehensive medical society, providing services for doctors 
and research workers which cover the whole field of clinical medicine. 
non United Kingdom Beneficent Association, 13 Bedford Street, W.C.2. 
Primarily to grant annuities to any gentlemen (over 65) and ladies 
(over 60) in British Isles and in straitened circumstances; or over 40 
but who through ill health are unable to earn their own livelihood. 


Ss 


Sailors Childrens Society, The, Newland, Hull. Founded in 1821, the 
Society has cared for over 6,000 seamen’s orphaned children. Last 
year nearly 600 children received our help. Where practicable, 
financial support is given to widows so they may keep their children 
at home. Children are admitted to the Society’s homes at Newland 
with a minimum of formality and regardless of race or creed. 

Sailors Home and Red Ensign Club, Dock Street, London, E.1. Provides 
seamen with well-appointed Home and Residential Club; also 
administers the Destitute Sailors Fund for distressed seamen 

Salvation Army, 113 Queen Victoria Street, London, E.C.4. " Preaches 
aay | in Action from 20,000 centres in 89 countries and colonies. 
Has 26,747 officers and 102,607 unpaid officers. 

Union and Children’s Special Service Mission, The, 5 Wigmore 
Street, W.1. For nearly a century, and through many activities at 
home and overseas, has fostered the habit of daily Bible reading and 
led children and young people in a firm personal faith in Christ. 

Seamen’s Christian Friend Society, Denison House, 296 Vauxhall Bridge 
Road, London, S.W.1. Serves the seafaring ev in every 
possible way in English and Scottish ports, also in Eire. Maintains 


mission halls, institutes, etc. 

Searchlight ? Wi Mount Pleasant, Newhaven, Sussex. 
A home and workshop for young men too badly crippled for acceptance 
by Ministry of Labour training establishments the physically 


handicapped. 

pay my and “ Arethusa’’ Training Ship. Headquarters: 
164 Avenue, London, W.C.2. Maintains and trains poor 
Hee mag gives them a hundred per cent. chance in life. Many 
old boys have attained Commissioned Rank. Girls are 
prepared for household duties and nursing. 
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Street, London, S.W.1. Founded in 
. Renders Christian social services 
their parents in the neediest areas 


Royal Benevolent Society, 16 Wilfred 
1. Their object is to feed, clothe, assist and send 
losses of shipwrecked fishermen. 
of the Gospel in Foreign Parts, 15 Tufton 
.1. Evangelistic, educational and medical 
cea work from the West Indies to Africa, Madagascar, India, 
ee Burma, Ceylon, Malaya, Singapore, Oceania, Korea and 


sity for Promoting Christian Knowledge, The, Holy Trinity Church, 
Marylebone Road, N.W.1, has served the Church at home and over- 
seas for over 260 years. It continues to assist Christian education 
chiefly by helping people overseas to make a full use of Christian 
literature at a time when millions are learning to read. This involves 
Planning, producin; oe distributing books, pamphlets, newspapers 
and eg in 1 

Soldiers’ Sailors’ and Airmen’s Families Association, 23 Queen Anne's 

A nation-wide voluntary organisation to give 
advice to the families of service and ex-service men and women. 

* Benevolent Association, Clifford’s Inn, Fleet Street, London, 
E.C.4. A voluntary organisation for b ant relief of necessitous Solicitors 
on the Roll for and Wales, their wives, widows and families. 
. Society, 24 burn Place, London, S.W.7. Homes for old 
people, hostels for homeless and fri men, young apprentices, 

trainees and students and men and women in need of rehabilitation. 

South London Mission, Central Hall, Bermondsey Street, London, S.E.1. 
Continued Christian service by London’s river. Settlement for students ; 
hostel for West Indians; and care for teenagers in the Inner 
Belt and old pensioners in the Eventide Homes at Lancing. 

St. ee s, 1 th Audley Street, London, W.1. Is responsible for 

the re-education and training, settlement in homes and occupations 
ana the lifelong welfare of blinded service men and women. 

St. Francis’ Home, Shefford, Bedfordshire. A Catholic charity estab- 
an. in 1869 for the care of orphan and destitute Catholic children. 

obn Ambulance Association, The, 10 Grosvenor Crescent, London, 
WL Instructs members of the public in first aid, nursing and 
child care. The St. John Ambulance Brigade, 8 Grosvenor Crescent, 
London, S.W.1, is the uniformed body whose members voluntarily 
give first aid wherever it is needed. 

St. Loyes College for the Training of the Disabled, Exeter. A voluntary 
organisation which gives schooling and vocational training to handi- 
—— juveniles and trains disabled men and women for employment 
in industry. 

Star and Garter Home, Richmond, Surrey. Provides a permanent home 
and gives skilled medical and soos a to paralysed and 
otherwise totally disabled men of H.M. F 


T 


Toe H, 15 Trinity Square, London, E.C.3. Founded by the Rev. P. P. 
mr ubby) Clayton, M.C., at a meeting of men who discovered in Talbot 
House, Poperinghe, from 1915 onwards, the value of friendship and 
humour in common service to others. Fellowship, service and 
oer ey are the — aims of this open-to-all Christian society. 
Trinitarian Bible Society, 7 Bury Place, sioauubary, London, W.C.1. 
For the wide-spread distribution of the Word of God, especially 
considering the needs of those unable to buy scriptures. 


U 


United Society for Christian Literature, 4 Bouverie Street, London, E.C.4. 
Oldest inter-denominational body of its kind. Its income is used in 
ahw we of Christian literature in Great Britain, Asia and Africa. 
AW (The Universities Federation for Animal Welfare), 74 Lamb's 
Conduit Passage, London, W.C.1. Conducts research to obtain facts 
about problems of animal welfare and strives to promote humane 
behaviour towards wild and domestic animals in Britain and abroad. 


Ww 


Wireless for the Bedridden Society, 20 Wimpole Street, London, W.1. Aims 
to provide wireless facilities for those who are bedridden or house- 
ey reno ho borhan og dan Benepe peg 

Wood Green Animal Shelter, The, 601 Lordship Lane, London, N.22. 
Has cared for sick, injured, unwanted and stray animals since 1924. 

Working Ladies’ Guild, 280 Earl’s Court Road, London, S.W.5. Pension 
Society for assisting gentlefolk in straitened circumstances, either 
financially or with accommodation when available. 

World-Wide Advent Missions, Stanborough Park, Watford, Herts. 
Missionary organisation of the Seventh-Day Adventist Church. 
Conducts medical, evangelical and educational work in many countries. 
Operates 200 and clinics, caring for nearly 130,000 in-patients 
and giving out-patient treatments annually. 


2% 
W.N.S. Trt, he, 41 Tothill Stet, London, 8.1 To further and 
support the rand the sc and welfare work forthe Series. The Trust 
and children and the sick, and welfare work for the Services. 
is administered by W.V "Trustees Lanttod which ie authociocd to 
in the administration of any charitable trust in which W.V.S . 


Copies of this list may be obtained on application to the Manager, Oyez House, Breams Buildings, Fetter Lane, London, E.C.4 
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R.U.K.B.A 


The Royal United Kingdom Beneficent Association 
(For the support of gentlefolk in need) 


PATRON: HER MAJESTY QUEEN ELIZABETH THE QUEEN MOTHER 


The poverty and loneliness of so many of our old people is an urgent national problem. It is a 
specially distressing problem in the case of gentlefolk who have known better days but who now, 
through no fault of their own, face old age and growing infirmity in need and loneliness. So many of 
them have neither friends nor relations to care for them. 


To more than 3,650 of these ladies and gentlemen R.U.K.B. A. is now holding out a helping hand. 
By means of annuities, grants for special expenses in times of illness or difficulty, free clothing and 


Homes accommodation, R. U.K. B. A. is a friend to those who, in their poverty and distress, so sadly 
need that friendship. 


Subscriptions and Bequests are urgently needed to enable R.U.K.B.A. to increase the 
help it is giving and to extend that help to many others who now look to the future with 


anxiety and fear. 
The General Secretary, 


R.U.K.B.A. P.O. Box $5, 
13 Bedford Street, London, W.C.2. 
(Tel.: Temple Bar 2575) 














By Will or Codicil or Covenant 


May we suggest to Legal or Financial Advisers that, when questions of their 
clients’ benefactions arise, the worthiness of the Royal Air Force Benevolent 
Fund may be wholeheartedly and deservedly commended. 


Briefly, The Royal Air Force Benevolent Fund provides help to R.A.F. 
personnel disabled while flying or during other service. It assists the widows 
and dependants of those who lose their lives and helps with the children’s 
education. It gives practical assistance to those suffering on account of 
sickness and general distress. 


The need for help in nowise lessens in peace or war. Our immeasurable gratitude 
to that “ Immortal Few” can hardly cease while memory itself endures. 


The Royal Air Force Benevolent Fund 


More detailed information will gladly be sent by The Hon. Treasurer, 
The R.A.F. Benevolent Fund, 67 Portland Place, London, W.1. 
Telephone: LANgham 8343 
(Registered under the War Charities Act, 1940) 




















250,000 people 


want to i a 


WHICH WAY? 


HE life to be followed by future generations of 
boys depends on the help and guidance they 
receive during their vital formative years. 


Today, as since Scouting started, millions of boys 


of every class, colour and creed are on the Scout ¥ os why they are subject to some form of 


trail leading to a happy, healthy and useful life. 
Scouts are taught to be self-reliant. They raise con- 
siderable funds by their own efforts. But financial aid 
from outside sources is also urgently needed to 


further this vital national and international work. The British Epilepsy Association subscriptions. Legal advisers can 
have established aFundforEpilepsy perform a valuable service by 


_ 7s ic Research. This fundand the welfare bringing this cause to the notice 
When your advice is sought, please remember * * * | work carried out bythe Association of their clients, when making 


THE BOY SCOUTS ASSOCTATION (tutvernetonrerording te Astciaions werk con be otaned jram— 
25 Buckingham Palace Road, London, S.W.1 | THE BRITISH EPILEPSY ASSOCIATION 


Dept. SJ.1., 27 Nassau Street, London, W.1 





No cymbals 
for Johnnie ... 


Not even this brazen crash can reach 
his hearing, for he has none. 


From infancy the totally deaf are denied all normaj 
means of communication. Because they cannot 
hear they cannot speak; without speech they cannot 
learn; without learning they are lost in our busy and 
impatient world. 


Please help us to give the deaf of all ages a better chance in life. 


THE ROYAL 
NATIONAL INSTITUTE FOR THE DEAF 


Patron: H.R.H.:The Duke of Edinburgh, K.G. 


105 Gower Street, London, W.C.1. Phone: EUSton 8033 (5 lines) 
(Registered in Accordance with the National Assistance Act, 1948) 


1911 Fifty Years of Service to the Deaf 1961 
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Landlord and Tenant Notebook: “ These Ghosts of the Past "—-continued from page 1042 


actions for waste: in Y.B. Hil. 17 Ed. 2, p. 518, a lessee who 
had pulled down a house he had built during the term was 
held to have committed waste. But in a case reported in 
Y.B. 20 Hen. 7, 13, 14, dicta concerning trade fixtures showed 
that the courts were by then inclined to modify the doctrine ; 
and in the sixteenth century fine distinctions were being drawn, 
e.g., in dicta in Day v. Bisbitch (1595), Cro. Eliz. 374, between 
a furnace in the middle of a room and one fixed to a wall, 
though in Warner v. Fleetwood (1600), noted in the report of 
Herlakenden’s Case (1589), Co. Rep. 64a, the court drew the 
line when asked to distinguish between glass annexed to 
windows by nails and glass annexed in any other manner 
(‘for without glass it is no perfect house ’’) and between 
wainscots fastened by great nails, by little nails, by screws, 
or by irons put through the post or walls (“as has been 
invented of late time’). However, the tendency to enlarge 
the rights of tenants was manifest, and the editor of the 
sixth edition of Salkeld’s Reports, published in 1795, added a 
note to the report of Poole’s Case (1703), 1 Salk. 368, in which 
Holt, J., had expressed the view that hearths and chimney- 
pieces, installed to complete the house, were subject to the 
guicguid solo plantatur principle: marble chimneys, the 
editor observed, had since then been held to be removable 
fixtures, and the tendency was to extend tenants’ rights. 

In Lawton v. Lawton (1743), 3 Atk. 13, Lord Chancellor 
Hardwicke, dealing with a wainscot “ fixed only by screws ” 
and a marble chimney-piece, had said, “ It is true, the old 
rules of law have indeed been relaxed between landlord and 
tenant,” and I do not think that this was said with a sigh. 
In the next century, we find Ellenborough, C.J., saying, in 
Elwes v. Maw (1802), 3 East 38: ‘“ The indulgence in favour 
of the tenant for years has since been carried still further, 
and he has been allowed to carry away matters of ornament, 
as ornamental marble chimney-pieces, pier glasses, hangings, 
wainscot fixed only by screws, and the like ”—a more liberal 
attitude than that shortly before manifested by Kenyon, C.J., 
in Penton v. Robart (1801), 2 East. 88; the learned chief 
justice agreed that the old cases upon the subject leant to 
consider as realty whatever was annexed to the freehold by 
the occupier; but in modern times the leaning had always 
been the other way in favour of the tenant—this, however, 
“in support of the interests of trade which is become the 
pillar of the State.” 

3ut Ellenborough, C.J.’s indulgence in the matter of 
ornamental fixtures, regardless of any pillars of the State, 
grew and was clearly recognised by Kindersley, V.-C., in 
his judgment in Gibson v. Hammersmith & City Rly. Co. (1863), 
2 Dr. & Sm. 603. And how the guicguid plantatur ghost 
came to be laid was summarised, at the commencement of 
the present century, by Rigby, L.J., in Re De Falbe ; Ward 
v. Taylor [1901] 1 Ch. 523 (C.A.): “ As regards fixtures, we 
know that the time was when everything affixed to the free- 
hold was held to go with the freehold, and it was only by slow 
degrees that that unbending rule was modified, and came at 
last to assume the proportions which it now retains .. .”’ 


Distress 


Though agricultural holdings legislation has taken a hand 
in reforming or regularising the law relating to fixtures— 
see now the Agricultural Holdings Act, 1948, s. 13—tackling 
the ghost has been mainly the work of the judges. When we 
consider the law of distress, however, we find that ghosts 
have been raised rather than laid by the Legislature. True, 
the Statute of Marlborough, 1267, gave us the action for 


excessive distress (‘‘ Distress shall be reasonable and not too 
great, and they that take unreasonable and undue distresses 
shall be grievously amerced for the excess of such distresses ’’) ; 
but some four centuries-odd later a measure was enacted 
which occasioned a great deal of injustice. This was the Sale 
of Distress Act, 1689, an enactment often criticised by judges ; 
the following passage from the judgment of Blackburn, J., 
in Cramer v. Mott (1870), L.R. 5 Q.B. 357, describes the effect 
and what the learned judge thought of it: ‘‘ At common law 
a landlord could seize any chattels on the demised premises, 
but could only detain them till the rent was paid; and, 
although he had the right to seize the goods of a stranger, 
practically there was no hardship, as the landlord was bound 
to give up the goods on tender of the rent. But the Legislature 
intervened, and gave the landlord power to sell, after certain 
formalities ; and the consequence is, whether it was intended 
or not, inasmuch as the landlord is empowered to sell any 
goods which he may seize, he may also sell the stranger's 
goods. This, no doubt, is a great hardship, but such is the 
law.” 


The Legislature has since then sought to mitigate the 
hardship by passing such statutes as the Lodgers’ Goods 
Protection Act, 1871, and the Law of Distress Amendment 
Act, 1908, and it may well be that the writings of Charles 
Dickens were as much responsible for these reforms as were 
the utterances of Her Majesty's judges. Mr. Thomas 
Traddles was put to much loss when his property was 
distrained for rent owing by Mr. Micawber; Mr. Harold 
Skimpole, it is true, was merely amused when chairs which 
he had not paid for were seized by his landlord, who had no 
quarrel with the owner of the chairs; yet ridicule can bring 
about law reform. But the effect of this legislation, combined 
with some pro-landlord legislation of the eighteenth century 
(the Landlord and Tenant Act, 1709, s. 6: distress after term 
expired ; the Distress for Rent Act, 1737 : fraudulent removal), 
has been to create a vast body of rules and exceptions and 
exceptions from exceptions, and text-books on the law of 
landlord and tenant now have to devote much more space to 
the subject than the part it plays in practice warrants. 


Judicature or Legislature 


It will have been observed that judges have less difficulty 
in dealing with objectionable ghosts brought into being by the 
common law than with those which owe their existence to 
an Act of Parliament, As Lord Abinger put it in dealing 
with a licensing Act in A.-G. v. Lockwood (1842), 9 M. & W. 
378, ‘‘ The Act of Parliament practically has aad, I believe, 
a very pernicious effect—an effect not all contemplated ; 
but we cannot construe the Act by that result”; and 
there have been many other pronouncements to the like 
effect. 


But whether, when the apparition is not the creature of 
statute, the bold procedure advocated by Lord Atkin and 
Lord Denning is altogether desirable and preferable to gradual 
modification is, perhaps, open to question. It is not easy for 
a practitioner to diagnose a ghost ; and even a judge setting 
out to pass through what he considers a ghost undeterred 
may find as a hard fact, though not engaged in fact finding, 
that he was mistaken. When explaining that the rule invoked 
in Warner v. Sampson was of feudal origin, Lord Denning 
did not mention that statutory approval is given by the 
Law of Property Act, 1925, s. 145 (notification of adverse 
claims), to a similar feudal principle. 
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Reappearance 

He may be said to have adopted similar tactics of defiance 
in Mint v. Good {1951} 1 K.B. 517 (C.A.), when he held, in a 
case in which a passer-by had been injured by the collapse 
of a forecourt wall which the defendant, landlord of the 
premises, had not expressly undertaken to repair, that the 
courts must now take “a realistic view,”’ so that liability no 
longer depended on the precise terms of a tenancy agreement. 
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It is of interest to note that owing to the action of the 
Legislature in enacting the Housing Act, 1961, s. 32, such 
defiance would, if the wall were held to be part of the building 
(admittedly this is doubtful), not now be called for. But 
ghosts have a way of vanishing and reappearing quickly and 
not far away—Hamlet’s father (Act II, Scene V) is a case in 
point—and it may occur to some prudent landlord to demise a 
similar outer wall to a lessee resident in, say, Patagonia. 


R. B. 


HERE AND THERE 


ATTITUDES TO ANIMALS 

A C#NTURY ago people regarded animals at best as mere 
servants and inferiors to whom a limited consideration 
should be shown. There was a minimum of evidence on 
which one would hang a dog, a minimum of space in which 
one would swing a cat. That was all. In the ancient 
heathen world by contrast there were those who literally 
worshipped cats and dogs and birds. The mediaeval world 
seems to have hovered somewhere between the two, so that 
the lawyers in some countries attributed to animals a limited 
mens rea and, where later generations would have sum- 
marily executed a dangerous beast, a sow that savaged a 
child or a bull that gored a man would not be condemned 
to die without a full and solemn judicial trial. After a long 
interlude of less respectful regard for the psychology of the 
animal kingdom, the modern English seem to have reached 
a point where animals, well, anyhow, nice animals, are treated 
as friends and even, in the cosmic scheme, relations. Cats 
and dogs moving among the upper income brackets have at 
their disposal hearing aids, false teeth, mink coats and 
jewelled collars. Supreme modern blessings—they have 
neuroses and psychiatrists to treat them. There was a report 
the other day of a dog that had learnt to bark in Morse. 


IDYLL OF A CAT 


AGAINST this background of emergence from an oppressive 
and neglectful past, it was scarcely surprising to find the 
Court of Appeal the other day deep in litigation involving the 
honour of a charming spinster cat named Minnie who had been 
cruelly and unjustly slandered by the landlords of a block 
of flats where she resided in genteel companionship with a 
maiden lady of the human race. The two lived together on 
terms of such harmony and basic equality that a plate had 
been put up outside their front door bearing the names of 
both of them. There was a touch of the idyllic about the 
relationship, a suggestion of Beatrix Potter blended perhaps 
with something of the atmosphere of Mrs. Gaskell’s books, 
especially as the place of their residence was Highgate, whose 
holy hill has been for ever blessed and sanctified by the 
memory of Dick Whittington and his cat, while their dwelling- 
house bore the auspicious name of Makepeace Mansions. 
On that lofty site that designation suggested almost the 
Heavenly Mansions of our ultimate happy goal. 


IN BAD ODIUM 


But, alas, evil ever lays siege to the gates of paradise and 
peace, and Makepeace Mansions for a while might well have 
borne the name of ‘‘ Make Mischief Mansions.” A subtly 
noxious and noisome smell arose within its precincts. 
Tenants started going about with expressions on their faces 
like the people in that advertisement: ‘Somebody isn’t 
using—— ’’ what is it? And when that sort of secretly 
censorious look comes into the eye, the tongue will soon be 
busy whispering scandal. So it was, and the shafts of 
malicious gossip stuck in the sensitive sides of the resident 
least able to vindicate herself, poor Miss Minnie. The 
landlords of the block, a limited company, an abstraction 
which in its nature has no body and therefore no nose, 
believed the reports and accordingly letters were sent to the 
lady who was tenant of the flat which Minnie shared with her, 
requiring her to expel Minnie on the ground that she was the 
cause of the nuisance. In the loyalty of a long and loving 
friendship, the lady did no such thing and the landlords 
took out a summons in the county court claiming an injunction 
restraining her from keeping a cat in alleged breach of general 
regulations incorporated in her lease. The tenant, of course, 
denied the allegations and at the trial such an overwhelming 
body of respectable and responsible people flocked to court 
to pay glowing tributes to Minnie’s scrupulously ladylike 
daintiness of habit and personal freshness that the judge 
unhesitatingly dismissed the claim and the very counsel for 
the plaintiffs withdrew the awful aspersions cast upon her. 
Nevertheless, the landlords, feeling that they would lose 
face (or costs) by retracting, continued to press for an 
injunction on the ground that under the regulations they were 
entitled to object to any cat without cause shown and, having 
failed in the county court, they took the matter to the Court 
of Appeal. But in that august tribunal they met with no 
better success. The regulations, it was held, must be 
construed as covering only reasonable or bona fide objections, 
and, when the objection stated was found to be based on a 
misapprehension, it could not be held that there was a 
reasonable objection. Once more Minnie’s social character 
was triumphantly vindicated. It will be graceful and generous 
to leave her henceforth in peace or some people will be getting 
themselves into bad odour. 
RICHARD Roe. 





Obituary 


Mr. James Gray, solicitor, of Berwick-on-Tweed, clerk to 
Berwick magistrates for twenty-five years, died on 24th November, 
at the age of 81. He was admitted in 1905. 

Miss AGNES WINIFRED KNIGHT, solicitor, senior legal assistant 
in the solicitor’s department at Scotland Yard, died on 28th 
November, aged 67. She was admitted in 1936. 


Wills and Bequests 


Mr. Harry KENNARD, solicitor, of London, 
£47,405 net. 


Mrs. Evita Hannan Buraess, of Scarborough, widow of 
Edwin Ernest Burgess, solicitor, left £93,067 net. Among other 
legacies, she bequeathed {£2,000 to the Solicitors’ Benevolent 
Association. 


E.11, left 
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THE DARK AGES 4.0./96/ (ewan ~~ 


Strenuous though the efforts of medical science 
have been to curb loss of sight, greater longevity 
has brought about an increase in the number of 
blind persons in England. Since 1946 the figure 
has increased 25%, and it has been estimated that 
in 12 years the total will have leapt to 140,000. 
The Greater London Fund for the Blind assists no 
less than 14 Institutions, Societies and 
Associations in the metropolitan 

area. It depends for its existence 

upon voluntary contributions. 

Please help the G.L.F.B. 


ne ee ee 


If you would like to know more about the work and achievements 
of the G.L.F.B. send for illustrated publication. 


GREATER LONDON FUND FOR THE BLIND 


(Incorporating United Appeal for the Blind) 


2 WYNDHAM PLACE - LONDON W.1 


(Registered in accordance with the National Assistance Act, 1948) 


Me PLEASE, IF POSSIBLE, REMEMBER LONDON’S BLIND IN YOUR WILL 











THE 


WOOD GREEN ANIMAL SHELTER Please remember 


(Hon. Treasurer: Dr. MARGARET YOUNG) 


when occasion arises 


This Great Christian work through 
its many Evangelistic and Social 
Activities has touched for the 
better the lives of untold thousands. 


The scope of the Society’s welfare 
activity offers something of interest to 
every person of good will. Mother 
and Baby Homes, Old People, Young 


People, Distressed Gentlewomen, 
has cared for sick, injured, unwanted and stray Holiday Homes, Evangelism—these are 


animals since 1924 and has a Home for Stray and but a few. 
Unwanted Animals at Heydon, nr. Royston, Herts. 


Funds urgently needed as the Society is entirely dependent Enquiries should be addressed to : 


on voluntary contributions to continue its work. The | The ite, 
601 LORDSHIP LANE, LONDON, N.22 P.O. Box 420, 55 Bryanston Street, London, W.1 


Phone : Bowes Park 235! 




















Priday, Decembes 81901. (Vol. 105] 1049 





1050 {Vol. 105 


THE DRIVING OF 


It is proposed to discuss in this article some of the later cases 
on the “ driving "’ of “ motor vehicles.” Many offences under 
the Road Traffic Act, 1960, are committed by the person who 
“ drives’ a motor vehicle on a road, e.g., dangerous and 
careless driving contrary to ss. 2 and 3 of the Act and exceeding 
the speed limit contrary to s. 4. Other offences, however, are 
committed by the person who uses, or causes or permits a 
motor vehicle to be used on a road, e.g., under s, 201 of the 
Act (relating to insurance) or under the Motor Vehicles 
(Construction and Use) Regulations, 1955; the Road 
Transport Lighting Act, 1957, s. 12, imposes a penalty on a 
person who “ causes or permits a vehicle to be on any road 
in contravention of . . . this Act . . . or otherwise fails to 
comply with any of [the relevant] provisions.””’ The Vehicles 
(Excise) Act, 1949, s. 15 (1), as amended by the Finance 
Act, 1959, s, 10, strikes at a person who “ uses or keeps ” 
a motor vehicle on a public road. Yet another variation is 
found in reg. 16 (3) (a) of the Motor Vehicles (Driving Licences) 
Regulations, 1950, under which an offence arises if the holder 
of a provisional driving licence * 
the proper supervision 

“ Motor vehicle’ is the term used in the Road Traffic Act, 
1960, and ‘‘ mechanically propelled vehicle”’ is that in the 
Vehicles (Excise) Act ; the definition in s, 253 (1) of the Act 
of 1960 (referred to below) shows that “ motor vehicle”’ means a 
mechanically propelled one. The Road Transport Lighting 
Act, 1957, is concerned mainly with “ vehicles.” 


uses it’’ when not under 


Using and driving 

Many cases have been decided on the meaning of the terms 
oS gti and “‘ permit ”’ in road traffic statutes and 
regulations. They will not be discussed in this article as it 
is concerned with “ driving,” a term with the more limited 
meaning, as will be seen, of the control of the brakes and 
steering-wheel. Frequently, of course, the user could also 
be prosecuted as the driver if he had committed an offence 
for which a statute makes the “driver” responsible, but 
“use ’’ is a wider term including the absent owner of a vehicle 
being used on a road with his permission and for his purposes 
(Green Vv. Burnett (1955) 1 0.B. 78), and the absent owner of 
a vehicle left unattended on a road (Elliott v. Grey [1960] 


cause " 


1 O.B. 367). It seems, however, that “ use” in road traffic 
law will generally not have too wide a meaning; all the 
passengers in an omnibus, in common parlance, “ use” it 


but they should not be c 
not insured (D v. Par: 


ymvicted if, unknown to them, it is 


ons |1960} 1 W.L.R. 797) 


The meaning of “ driver ” 

The Road Traffic Act, 1960, s. 257 (1), provides that, unless 
the context otherwise requires, “ driver,” where a separate 
person acts as steersman of a motor vehicle, includes that 
person as well as any other person engaged in the driving of 
the vehicle, and “drive’”’ shall be construed accordingly. 
The definition expressly excepts the purposes of ss. 1 and 88, 
The former section relates to causing death by dangerous 
driving and s. 88 to parking offences in the street where a 
charge is made. The statutory definition is very limited in its 
meaning because it is concerned solely with vehicles which 
have two persons controlling the driving ; it is a re-enactment 
of a definition in the Road Traffic Act, 1930, and it is submitted 
that the main justification for including it has now vanished. 
In the late nineteen-twenties the steam-wagon with a driver 
and fireman sitting in front was not uncommon on the roads, 
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MOTOR VEHICLES 


and it was suggested in Wallace v. Major [1946] K.B. 473, that 
the definition in the Act of 1930 was concerned with these two 
men. The only other kind of motor vehicle which, so far as 
is known, might have a separate steersman is that used by 
some driving schools, where there are two steering wheels, 
so that the instructor can retain control. As it was held in 
Rubie v. Faulkner [1940] 1 K.B. 571, that the instructor who 
fails to supervise his pupil properly can be prosecuted for 
aiding and abetting the latter’s careless driving, it seems 
academic to pursue this matter; even in the case of the 
excepted ss. 1 and 88, the steersman or instructor could still, 
presumably, be prosecuted in most cases, if the facts warranted, 
for aiding and abetting the actual driver in his offence. Some- 
times, however, the question may arise, in construing an 
insurance policy, whether a car can have more than one 
driver, e.g., where a policy requires a driver to be licensed or 
to have held a licence, and the person sitting in the driving- 
seat is not, and never has been, licensed, whilst his supervisor 
is licensed. On this point Langman v. Valentine [1952 
W.N. 475, may be contrasted with Evans v. Walkden {1956} 
1 W.L.R. 1019. In the former case the instructor sat by the 
driver and had his hands on the brake and steering-wheel and 
both he and the pupil, who was in the driving-seat, were held 
to be drivers. In Evans v. Walkden the supervisor sat next 
to the person in the driving-seat but the supervisor did not 
have his hand on the steering-wheel and could have reached 
the brakes only with difficulty. It was held that in those 
circumstances the supervisor was not a driver. In R. v. 
Wilkins (1951), 115 J.P. 443, quarter sessions held that there 
could be two drivers of a motor tractor, one in the driving- 
seat and the other standing by it and retaining effective 
control, and in Marsh v. Moores [1949] 2 K.B. 208, it was 
said obiter that an instructor who retained effective control 
by ability to operate the handbrake and instruct 
was also a driver. 


the pupil 


It was held in Wallace v. Major, supra, that the person 
steering a motor vehicle which was being towed was not a 
“ driver’ of it; it was said that, to make him a driver, it 
must be shown that he was making the towed vehicle go. 
The argument that he was the steersman within the statutory 
definition just cited was rejected on the ground that that 
definition clearly contemplated two persons being in charge 
of the same vehicle. Presumably, the towed vehicle in such 
circumstances becomes a trailer and, if the driver of the 
towing vehicle drives in such a way that the trailer swings 
out to the offside of the road without its steersman being 
able to control it properly, the driver of the towing vehicle 
is guilty of dangerous or careless driving, just as he would 
be if he was towing a caravan, boat or other trailer. 


A person who controls a motor vehicle by operating the 
brakes and steering wheel “drives” it even though the 
engine is never started (Saycell v. Bool [1948] 2 All E.R. 83). 
In this case the vehicle had gone down a hill for one hundred 
yards with the defendant at the steering wheel. Semble, 
if he had operated the brakes and other controls but the 
vehicle had not in fact moved, he would have been guilty of 
attempting to drive; the only attempted offences under the 
Road Traffic Act, 1960, which are triable summarily are 
attempting to drive whilst under the influence of drink or 
drugs, attempting to take and drive a motor vehicle without 
the owner’s consent or other lawful authority and attempting 
to commit any other offence under the Act which is triable 
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THE DRIVING OF 


It is proposed to discuss in this article some of the later cases 
on the “ driving ”’ of “ motor vehicles.” Many offences under 
the Road Traffic Act, 1960, are committed by the person who 
“ drives’ a motor vehicle on a road, e.g., dangerous and 
careless driving contrary to ss, 2 and 3 of the Act and exceeding 
the speed limit contrary to s. 4. Other offences, however, are 
committed by the person who uses, or causes or permits a 
motor vehicle to be used on a road, e.g., under s. 201 of the 
Act (relating to insurance) or under the Motor Vehicles 
(Construction and Use) Regulations, 1955; the Road 
Transport Lighting Act, 1957, s. 12, imposes a penalty on a 
person who “ causes or permits a vehicle to be on any road 
in contravention of .. . this Act . . . or otherwise fails to 
comply with any of {the relevant] provisions.” The Vehicles 
(Excise) Act, 1949, s. 15 (1), as amended by the Finance 
Act, 1959, s. 10, strikes at a person who “ uses or keeps ” 
a motor vehicle on a public road. Yet another variation is 
found in reg. 16 (3) (a) of the Motor Vehicles (Driving Licences) 
Regulations, 1950, under which an offence arises if the holder 
of a provisional driving licence “ 
the proper supervision 

“ Motor vehicle ’’ is the term used in the Road Traffic Act, 
1960, and “‘ mechanically propelled vehicle” is that in the 
Vehicles (Excise) Act ; the definition in s, 253 (1) of the Act 
of 1960 (referred to below) shows that “ motor vehicle” means a 
mechanically propelled one. The Road Transport Lighting 
Act, 1957, is concerned mainly with “ vehicles.” 


uses it’’ when not under 


Using and driving 

Many cases have been decided on the meaning of the terms 
7 ae and “ permit ’’ in road traffic statutes and 
regulations. They will not be discussed in this article as it 
is concerned with “ driving,” a term with the more limited 
meaning, as will be seen, of the control of the brakes and 
steering-wheel. Frequently, of course, the user could also 
be prosecuted as the driver if he had committed an offence 
for which a statute makes the “driver’’ responsible, but 
“use ’’ is a wider term including the absent owner of a vehicle 
being used on a road with his permission and for his purposes 
(Green v. Burnett (1955) 1 Q.B. 78), and the absent owner of 
a vehicle left unattended on a road (Elliott v. Grey [1960] 


cause ”’ 


1 Q.B. 367). It seems, however, that “ use” in road traffic 
law will generally not have too wide a meaning; all the 
passengers in an omnibus, in common parlance, “ use”’ it 


but they should not be 
not insured (D v. Pars 


convicted if, unknown to them, it is 
ns [1960] 1 W.L.R. 797 


The meaning of “ driver " 

The Road Traffic Act, 1960, s. 257 (1), provides that, unless 
the context otherwise requires, “ driver,” where a separate 
person acts as steersman of a motor vehicle, includes that 
person as well as any other person engaged in the driving of 
the vehicle, and “drive” shall be construed accordingly. 
The definition expressly excepts the purposes of ss. 1 and 88, 
The former section relates to causing death by dangerous 
driving and s. 88 to parking offences in the street where a 
charge is made. The statutory definition is very limited in its 
meaning because it is concerned solely with vehicles which 
have two persons controlling the driving ; it is a re-enactment 
of a definition in the Road Traffic Act, 1930, and it is submitted 
that the main justification for including it has now vanished. 
In the late nineteen-twenties the steam-wagon with a driver 
and fireman sitting in front was not uncommon on the roads, 
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MOTOR VEHICLES 


and it was suggested in Wallace v. Major [1946] K.B. 473, that 
the definition in the Act of 1930 was concerned with these two 
men. The only other kind of motor vehicle which, so far as 
is known, might have a separate steersman is that used by 
some driving schools, where there are two steering wheels, 
so that the instructor can retain control. As it was held in 
Rubie v. Faulkner (1940) 1 K.B. 571, that the instructor who 
fails to supervise his pupil properly can be prosecuted for 
aiding and abetting the latter’s careless driving, it seems 
academic to pursue this matter; even in the case of the 
excepted ss. 1 and 88, the steersman or instructor could still, 
presumably, be prosecuted in most cases, if the facts warranted, 
for aiding and abetting the actual driver in his offence. Some- 
times, however, the question may arise, in construing an 
insurance policy, whether a car can have more than one 
driver, ¢.g., where a policy requires a driver to be licensed or 
to have held a licence, and the person sitting in the driving- 
seat is not, and never has been, licensed, whilst his supervisor 
is licensed. On this point Langman v. Valentine [1952 
W.N. 475, may be contrasted with Evans v. Walkden [1956 
1 W.L.R. 1019. In the former case the instructor sat by the 
driver and had his hands on the brake and steering-wheel and 
both he and the pupil, who was in the driving-seat, were held 
to be drivers. In Evans v. Walkden the supervisor sat next 
to the person in the driving-seat but the supervisor did not 
have his hand on the steering-wheel and could have reached 
the brakes only with difficulty. It was held that in those 
circumstances the supervisor was not a driver. In R. v. 
Wilkins (1951), 115 J.P. 443, quarter sessions held that there 
could be two drivers of a motor tractor, one in the driving- 
seat and the other standing by it and retaining effective 
control, and in Marsh v. Moores [1949] 2 K.B. 208, it was 
said obiter that an instructor who retained effective control 
by ability to operate the handbrake and instruct 
was also a driver. 


the pupil 


It was held in Wallace v. Major, supra, that the person 
steering a motor vehicle which was being towed was not a 
“driver” of it; it was said that, to make him a driver, it 
must be shown that he was making the towed vehicle go. 
The argument that he was the steersman within the statutory 
definition just cited was rejected on the ground that that 
definition clearly contemplated two persons being in charge 
of the same vehicle. Presumably, the towed vehicle in such 
circumstances becomes a trailer and, if the driver of the 
towing vehicle drives in such a way that the trailer swings 
out to the offside of the road without its steersman being 
able to control it properly, the driver of the towing vehicle 
is guilty of dangerous or careless driving, just as he would 
be if he was towing a caravan, boat or other trailer. 


A person who controls a motor vehicle by operating the 
brakes and steering wheel “drives” it even though the 
engine is never started (Saycell v. Bool [1948] 2 All E.R. 83). 
In this case the vehicle had gone down a hill for one hundred 
yards with the defendant at the steering wheel. Semble, 
if he had operated the brakes and other controls but the 
vehicle had not in fact moved, he would have been guilty of 
attempting to drive; the only attempted ences under the 


Road Traffic Act, 1960, which are triable summarily are 
attempting to drive whilst under the influence of drink or 
drugs, attempting to take and drive a motor vehicle without 
the owner’s consent or other lawful authority and attempting 
to commit any other offence under the Act which is triable 
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either summarily or on indictment. A passenger who steers 
a car in an emergency in the driver’s absence also is deemed 
to be a driver of it (R. v. Kitson (1955), 39 Cr. App. R. 66). 
Where an unlicensed person had ridden an auto-assisted 
pedal cycle without starting the engine, it was held that he 
had “‘ driven ’’ it by causing it to move and it was immaterial 
whether it moved by pedalling or because he had started the 
motor (Floyd v. Bush [1953) 1 W.L.R. 242). In Collyer v. 
Dring (1953, unreported) the Divisional Court held that a 
person who was driving a car off the road and went on it 
unintentionally through getting into reverse by mistake 
“ drove ” on the road notwithstanding that she never intended 
to goon the road. Ina case noted in the Journal of Criminal 
Law (1956), p. 5, a metropolitan magistrate held that a 
person in the passenger seat who unintentionally caused a 
car to move forward by interfering with the controls was a 
driver of it. The defendant had deliberately touched them 
and it might be different if he had accidentally done so. 
Finally, in Shimmell v. Fisher [1951] 2 All E.R. 672, three 
men were charged with taking and driving away a motor 
vehicle without the owner’s consent or other lawful authority 
contrary to (what is now) s. 217 of the Road Traffic Act, 
1960. One of them released the handbrake of a parked 
lorry and held the steering wheel while the other two pushed ; 
with the help of an incline, the vehicle moved a few yards 
but the engine was never started. It was held that all three 
were guilty. In a brief judgment, Lord Goddard, C.J., 
said on this point: “‘ Driving away’ (in s. 217) must be 
construed as causing the vehicle to move, and so a motor 
vehicle can be said to be driven if somebody pushes and 
somebody steers and thus it is made to move from the place 
where it has been standing. That satisfies the word ‘ away *.” 
The offence being a misdemeanour, all three men were 
principals; consequently, it was unnecessary to decide 
whether the two pushers were aiding and abetting or actually 
driving. Anyhow, there was a common purpose. Clearly, 
the man who held the steering wheel was driving the vehicle 
when it moved but it is submitted that the case is not an 
unassailable authority for saying that a person who pushes 
a car from the side or behind, without being able to control 
the steering or reach the brake, is therefore a driver. 


Pushing motor vehicles as driving 


The last point requires further consideration, especially as 
charges are sometimes brought against persons who have 
been disqualified from driving and have been caught pushing 
motor vehicles. Supposing that one Smith has been so 
disqualified, it presumably would be fantastic to say that 
he would ever be charged with driving while disqualified if 
he joined with other volunteers in pushing from behind a 
stranded motor vehicle. He might, however, when alone, 
push a motor cycle for a short way or join with another in 
pushing a car or van. On the authority of Shimmell v. 
Fisher, supra, he would seemingly be guilty of driving a 
motor cycle even if he walked along wheeling it ; he certainly 
would be guilty if he mounted it and caused it to move 
without starting the engine (Saycell v. Bool, supra), subject 
to the possible defence under the mischief rule mentioned 
below. Again, if he alone moved a car, he would have to 
do so, if he walked outside pushing it, by controlling the 
steering and brake and so again he would be “ driving ”’ it. 
Likewise, if he controlled the steering and brake and a friend 
pushed or helped him to push the car, Smith would, it is 
submitted, be guilty of driving whilst disqualified, but his 
friend would not be criminally liable for aiding and abetting 
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him so to drive unless the friend knew of the disqualification. 
But let us now suppose that the friend is operating the steering 
and brakes—whether he is pushing or sitting on the driver's 
seat matters not—and Smith is pushing the car in a position 
where he cannot control either steering or brakes. It seems 
much more doubtful if Smith can be said to be driving in 
such circumstances. In Shimmell v. Fisher, supra, there 
was a common purpose to do an unlawful act, viz., to take 
and drive away a lorry; in the instance cited, the only 
common purpose is to do a lawful act of moving a car under 
the control of a friend. The latter can stop the car whenever 
he likes by applying the brake and so nullify all Smith’s 
efforts to move it. Smith is not controlling the car's move- 
ment and surely he is not, therefore, driving it ; he is merely 
providing additional or alternative energy for the person 
who has the control of the vehicle. Certainly it could hardly 
be said that Smith was driving if the friend had got into the 
driving-seat and started the engine, so that the vehicle was 
moving under its own power even though the motive force 
of Smith’s push was being added. However, even where 
Smith, either alone or with help, was controlling the brake 
and steering of a car or motor cycle in motion by pushing, 
it can be argued that the mischief aimed at by the Road 
Traffic Act in penalising careless driving or driving under a 
disqualification is not that arising from pushing a motor 
vehicle for a few yards. Saycell v. Bool, supra, shows that 
it is an offence to cause a vehicle to run down hill for one 
hundred yards and that decision, it is submitted, is entirely 
correct on the facts, having regard to the distance travelled, 
the speed at which the vehicle must have moved and the 
space occupied on the highway. But it is surely a different 
matter where a vehicle is pushed on the level only two or 
three yards, at a minimum speed and with far less risk to 
other road users than a lorry free-wheeling downhill entails. 
The Act, it is argued, is meant to deal with the risks that 
arise when the motor is started and a vehicle becomes capable 
of going at high speeds; merely to push a motor vehicle, 
without starting the engine, is no more dangerous than to 
push a laden handcart or (except for size and weight) a pram. 
The disqualified driver can push handcarts and drive drays 
without infringing the law, and he should not be prosecuted, 
on this argument, merely because he pushes a motor vehicle 
instead of another type of carriage. 

To this argument there is the reply that the Highway Act, 
1835, strikes at negligence in the management of all types of 
vehicles on public roads and that, as regards careless and 
dangerous driving, it is quite appropriate that the charge 
should be brought under the Act which deals with motor 
vehicles, just as the charge of mismanagement of a dray is 
brought under the Act of 1835. Further, the Road Traffic 
Act in some sections, e.g., dangerous cycling and disobeying 
traffic signs, itself relates to other vehicles besides motors. 
In regard to driving whilst disqualified, however, the arguments 
in this paragraph are less applicable and it is submitted that 
the High Court might well hold that the mischief aimed at 
in disqualifying a driver is that he should not be in a position 
where he uses or can use the engine, and, if he is merely 
controlling by pushing or being pushed otherwise than in 
the driving-seat, he commits no offence. There might even 
be the possible qualification that, where he is in the driving- 
seat, the shortness of the journey and the fact that the motive 
power is supplied by someone else would still exempt him from 
guilt. 

In R. v. Spindley [1961] Crim. L.R. 486, quarter sessions 
held, however, that the fact that propulsion came from a 
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pusher and not from the force of gravity was immaterial ; 
the defendant, who was a disqualified driver, had sat in the 
driving-seat, controlling the steering and clutch, while another 
person pushed this van for a short way. In a case noted at 
104 Sor. J. 218, a metropolitan magistrate was clearly 
doubtful if pushing a motor vehicle was driving it whilst 
disqualified. In a case reported in the daily Press in October, 
1961, the Middlesex Quarter Sessions held that, where one 
man operated the steering of a motor vehicle and another 
pushed the vehicle, the first man was guilty, and the second 
not guilty, of driving while disqualified. In R. v. Spindley, 
it was held further that the facts of the case, while showing 
that the defendant had driven whilst disqualified, were special 
circumstances justifying the non-imposition of imprisonment. 
Normally, if a person drives whilst disqualified, he must be 
sent to prison for that offence unless there are “ special 
circumstances.”” The shortness of a journey, the quietness of 
the road and the fact that a defendant was only pushing or 
being pushed would generally, it seems, be factors aiding 
the defence in submitting that there were special circumstances. 

Pushing a motor vehicle would be “ using” it, so that 
insurance cover under s. 201 of the Road Traffic Act, 1960, 
would be required (Eliott v. Grey {1960} 1 0.B. 367). However, 
as in that decision it was held that merely leaving the car 
in the road was using it, it is really immaterial, so far as 
s. 201 and many other “use” provisions are concerned, 
whether the vehicle is moved or not. 


Taking or attempting to take motor vehicles 
In Shimmell v. Fisher, supra, the defendants, who had 
pushed a lorry a short way without starting its engine, were 
convicted of taking and driving it away. Sometimes it will 
be difficult for a prosecutor to know whether a defendant has 
gone so far as to take and drive away a motor vehicle in 


breach of s. 217 of the Road Traffic Act, 1960, or whether 
he has only committed the offence of attempting to take it. 
Semble, even a very slight movement of the vehicle will 
constitute the complete offence but the evidence whether 
there has been movement of the vehicle may be difficult to 
get where the defendant has been caught in the act. Both 
the full offence and the attempt can properly be charged 
before magistrates, as the latter cannot convict of an attempt 
on a charge of the full offence. The Criminal Procedure Act, 
1851, s. 9, allowing a conviction for the attempt where the 
full offence is charged, applies only to trial on indictment. 
It seems that, where the attempt only is charged and the 
full offence is proved, the defendant cannot be convicted 
either on indictment or in a magistrates’ court (Rogers v. 
Arnott [1960] 2 0.B. 244), but this decision is criticised in a 
learned article by Professor J. C. Smith at p. 436 of the Criminal 
Law Review, 1961. True, the difficulties of deciding whether 
to charge the full offence of taking and driving away or only an 
attempt thereat can be overcome by charging the defendant 
with both and letting the court convict on the one which the 
evidence finally discloses, but, in summary proceedings, the 
defendant can refuse to have them tried together. If he does 
so and is acquitted on the one charge, the question would arise 
whether he could plead autrefois acquit when the second charge 
was put to him; Professor Smith's article will be found 
helpful as to this also, though there is the difference that 
both the offence under s. 217 and the attempt are mis- 
demeanours. In Rogers v. Arnott, supra, the full offence was 
afelony. In R. v. Males, p. 891, ante, it was held that, where 
on a trial on indictment for attempted housebreaking the 
facts showed the full offence, the defendant was not entitled 
to acquittal. 
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A procedural point to note in summary proceedings is that 
the defendant has no right of election for the full offence 
under s. 217 but that his consent is required before the attempt 
can be tried by magistrates. Should he refuse it, both offences, 
however, can be committed for trial. A third string to the 
prosecutor’s bow in these cases will be found in s. 218 of the 
Act of 1960. That section imposes a fine of £20 (£50 or 
three months’ imprisonment on second or subsequent 
conviction) on a person who, without lawful authority or 
reasonable cause, gets on a motor vehicle or tampers with its 
brake or mechanism, provided the vehicle is on a road or 
parking place provided by a local authority. 

Driving in a state of automatism 

The defence may sometimes be raised that the driver was 
not responsible for his acts of driving because he was ill or 
unconscious. In Hill v. Baxter [1958] 1 Q.B. 277, it was held 
that the provisions of the Road Traffic Act relating to 
dangerous driving and disobeying traffic signs convey 
absolute prohibitions. If a person is at the driving-seat of a 
motor vehicle and that vehicle does something in breach of 
those provisions, he is guilty unless he can produce some 
evidence that he could not be said to be controlling the vehicle 
because he was in a coma or having a fit. Being hit on the 
head by a stone or being attacked by a swarm of bees (or even 
one little bee) might easily cause a driver to lose control of 
his vehicle temporarily and at that time he would not be 
responsible in the criminal law for his actions and those of 
his vehicle. Again, if he became unconscious because of an 
epileptic fit or some disease, he would, whilst in the fit or coma, 
likewise not be responsible. But if he felt an epileptic fit or 
illness coming on, a driver should stop and, if he goes on 
driving, he may be guilty of dangerous and careless driving, 
just as he would be if he felt sleep overtaking him and he 
continued to drive and met with an accident in consequence 
(Kay v. Butterworth (1945), 110 J.P. 75; Henderson v. Jones 
(1955), 119 J.P. 304). In R. v. Sibbles [1959] Crim. L.R. 660, 
Paull, J., observed that, if a man knew he had high blood 
pressure, it would be no defence if he deliberately took drink 
and raised his pressure so that he got a dizzy spell whilst 
driving, and the learned judge also said that a man who knew 
he was subject to dizzy spells or blackouts would have no 
defence on that score if he did in fact drive dangerously 
whilst in a spell or blackout. The number of cases in which 
such a defence can successfully be raised is probably small— 
indeed, one hopes that there are not many people liable to 
sudden fits and blackouts driving anyhow—and raising such 
a defence can have an additional peril for the defendant because 
the licensing authority can revoke the driving licence of a 
person who suffers from a disease or physical disability likely 
to cause the driving by him of a motor vehicle to be a source 
of danger to the public (Road Traffic Act, 1960, s. 100 (6)). 

In R. v. Budd (1961), The Times, 8th November, the Court 
of Criminal Appeal held that, where the defence of automatism 
had been advanced on a charge of dangerous driving and it 
was supported by evidence of sufficient substance to merit 
consideration by the jury, then the onus on the prosecution 
of proving the case would not be discharged unless the jury, 
after considering that explanation, were sure that guilt in 
regard to that offence was established so that they were left 
in no reasonable doubt. A direction to the jury that the 
burden of establishing the defence of automatism was on 
the accused was said to be wrong. 

Mechanical defects 

In R. v. Spurge [1961] 3 W.L.R. 23; p. 469, ante, the full 

Court of Criminal Appeal held that it is a defence to a charge 
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of dangerous or careless driving that the driver, without fault 
of his own, was deprived of the control of his vehicle by a 
mechanical defect therein of which he did not know and which 
was not such that he should have discovered it if he had 
exercised reasonable prudence. It was said that there was no 
real distinction between losing control of a car because of a 
fit or being struck by a stone and losing control because of 
some defect suddenly manifesting itself in the car. 
Salmon, J., in delivering the court’s judgment, added that 
the defence would not apply where the defect was known to 
the driver or should have been discovered by him if he had 
exercised reasonable prudence. On the facts of the case the 
conviction was upheld, as the defendant had known of the 
tendency of his brakes to pull the car sideways if applied 
vigorously and nevertheless he had applied them rather 
fiercely and caused an accident. The judgment also deals 
with the burden of proof of the defence of mechanical defect. 
If the Crown proves dangerous driving, the defendant cannot 
submit that there is no case to answer on the ground that 
the Crown has not negatived the defence of mechanical defect, 
but, once such defence has been put forward, it must be 
considered along with the other evidence. If his explanation 
leaves a doubt in the mind of the jury, he is entitled to 
acquittal. 

It is not entirely clear, however, to what extent the Crown 
must negative the defence of mechanical defect once it has 
been raised. Magistrates must not theorise about the causes 
of an accident by assuming, without evidence, that a car’s 
steering-column must have broken just before an accident 
(Johnson v. Fowler [1959] Crim. L.R. 463), nor must they give 
effect to fanciful doubts in the defendant’s favour that he 
must have been hit by a stone or a bird, without any evidence 
to that effect (Oakes v. Foster [1961] Jo. Crim. L. 238). If, to 
take a hypothetical case, a defendant, after a collision, says to 
the policeman at the scene: “ When I applied my footbrake, 
nothing happened. The brakes were all right when I began 
my journey,” but he calls and gives no evidence at his trial 
as to this, must the prosecutor have negatived that defence 
so as to preclude the magistrates from feeling any reasonable 
doubt as to the cause of the accident ? It is submitted that 
the two cases just cited, both decisions of the Divisional Court, 
show that the defendant’s ipse dixit in loco is insufficient ; 
he must give or call evidence as to the defect sufficient to raise 
a reasonable doubt in the justices’ minds as to why the 
accident occurred. Such evidence, of course, could be that 
of a policeman called by the prosecution who tested the car 
and found the brakes defective. If they were not tested or 
the damage was too great for testing, the defendant’s evidence 
to support the remark made at the time could, it is submitted, 
raise enough doubt in his favour in the magistrates’ minds, so 
long as they regarded him as a truthful witness and there was 
no evidence of his knowledge or grounds for suspicion of a 
defect until the moment of the accident. 


The defence of mechanical defect obviously applies to 
charges of careless or inconsiderate driving and to like conduct 
by cyclists. In Levy v. Hockey, p. 157, ante, a civil case, 
Nield, J., said, obiter, that a latent defect in a vehicle might 
excuse compliance with reg. 4 of the Pedestrian Crossings 
Regulations, 1954, which requires precedence to be afforded 
to a pedestrian on an uncontrolled crossing. If the defect 
was unknown to the driver and was not of such a nature 
that he should have discovered it earlier, R. v. Spurge, supra, 
suggests that the learned judge’s dictum is right and would 
apply to offences of disobeying traffic signs also. If the defect 
was known or should have been discovered, it seems, on the 
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same reasoning, that the driver who has driven knowing that 
he may have difficulty in stopping at lights or crossings is 
guilty if the defect prevents him from doing so. 


Drink and dangerous driving 

Another recent decision of the full Court of Criminal Appeal, 
which has settled a question on which there had previously 
been a conflict of opinion, is R. v. McBride {1961} 3 W.L.R. 
549; p. 572, ante. The appellant was charged with causing 
death by dangerous driving and there was no charge of driving 
under the influence of drink. Evidence was admitted before 
the jury that he had “ drink taken.”’ Ashworth, J., giving the 
judgment of the Court of Criminal Appeal, said : 

“ Juries are frequently invited to consider the matter of 
dangerous driving from the point of view of an imaginary 
person who could see what happened and thus make up his 
mind whether in all the circumstances the accused was driving 
dangerously . . . but cases may arise in which a bystander, 
however observant, would not be aware of all the circumstances 
relevant to the issue whether the accused was driving 
dangerously. For example, he would be unaware of the 
condition of the driver in regard to sleepiness or the effect of 
drink. Dangerous driving may occur without a collision or 
without any indication from the speed or movement of the 
vehicle that the driving of it was in the circumstances 
dangerous .. . 

“In the opinion of this court, if a driver is adversely affected 
by drink, this fact is a circumstance relevant to the issue 
whether he is driving dangerously. Evidence to this effect 
is of a probative value and is admissible in law. In the 
application of this principle two further points should be 
noticed. In the first place, the mere fact that the driver had 
had drink is not of itself relevant ; in order to render evidence 
as to the drink taken by the driver admissible, such evidence 
must tend to show that the amount of drink taken was such as 
would adversely affect a driver, or, alternatively, that the driver 
was in fact adversely affected. Secondly, there remains in the 
court an over-riding discretion to exclude such evidence if in 
the opinion of the court its prejudicial effect outweighs its 
probative value. It is impossible to lay down any general 
rule as to the way in which this discretion should be exercised, 
as each case must be considered in the light of its own particular 
facts, but in the opinion of this court, if such evidence is to 
be introduced, it should at least appear of substantial weight. 
In the present case the evidence as to the appellant’s condition 
in regard to drink was clearly of substantial weight and, in 
the opinion of this court, the learned judge rightly exercised 
his discretion in admitting it.”’ 

Ashworth, J., went on to reject a suggestion that evidence 
as to drink taken by a driver could only be adduced by the 
prosecution by way of rebuttal of a defence that through no 
fault of his own the driver was not in control of the vehicle. 
He added that the court, without wishing to give any general 
direction, was *he opinion that a charge of driving under 
the influence of drink or drugs contrary to s. 6 of the Road 
Traffic Act, 1960, should not be included in an indictment 
containing a charge of causing death by dangerous driving 
under s. 1 of that Act (or, semble, of motor manslaughter) 
but that it was proper to couple a charge under s, 6 with one 
of dangerous driving under s. 2 if the evidence regarding the 
influence of drink on the driver was such as to justify it. 


What evidence of drink ? 

The learned judge’s remarks provide a guide as to the 
admission of evidence of the accused having had drink in 
charges before magistrates of dangerous and careless driving 
and as to the propriety of coupling charges under s. 2 or s. 3 
(careless driving) and s. 6 when tried summarily, though the 
defendant’s right to insist that one charge only be tried at a 
time by magistrates should be remembered. No doubt, the 
same principles as to admission of evidence of drinking will 
apply ; in particalar, the evidence must tend to show that 
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the amount of drink taken was such as would adversely affect 
a driver or did in fact adversely affect him. Evidence, then, 
merely that his breath smelt of alcohol or that he had been 
to one public-house for a short while should not, it is submitted, 
generally be allowed, for it would scarcely tend to show, 
alone, that he had been adversely affected unless it were 
coupled with other evidence, e.g., that he had had, in his 
short stay at a public-house, three double whiskies. Drinking 
a very small amount of alchohol can make one’s breath smell 
of it, but with most people it would not affect their driving 
adversely at all. Instances where evidence of the accused 
having had drink was admitted are in R. v. McBride, supra, 
where there was sufficient evidence as to the appellant’s 
condition and as to the drink he had taken to justify a charge 
under s. 6; R. v. Richardson [1960) Crim. L.R. 135, where 
there was proof that Richardson had been to certain public- 
houses and had taken drink prior to an accident ; and R. v. 
Fisher, ibid., where there was evidence that Fisher had spent 
practically the whole day in various public-houses and had 
been deemed unfit to drive by an intending passenger. 
Prosecutors and magistrates will have to be guided by the 
facts of each case in deciding whether the evidence of drinking 
is of substantial weight. Where the police surgeon has 
certified a case as a borderline one or there is evidence from 
police officers that the accused was affected by drink, in the 
well-known terms of “ glassy eyes, slurred speech and unsteady 
movements,” or there is evidence of the nature given in the 
three cases just cited, then generally such evidence would 
seem to be admissible, subject to the court’s overriding 
discretion to exclude it if its prejudicial effect outweighs its 
probative value 


While a jury can be ordered out of court while argument is 
heard as to the admissibility of this type of evidence, the 
argument in a magistrates’ court must of necessity be before 
the magistrates, who will know of the existence of the proposed 
evidence even if they decide to reject it. This imposes a 
handicap on the defence, for no one can say what prejudicial 
effect a suggestion of the accused having had drink may have 
on individual magistrates even where they reject the giving 
of such evidence. One hopes that the militant teetotaller, 
in whose mind a person who takes a drink is damned, as it 
were, by the very fact of drinking, is rare on the Bench, but 
there is also the broad-minded teetotaller who, while not 
disapproving of drink, nevertheless has an exaggerated opinion 
of the effect which even a small quantity of alcohol can 
have upon a person. The dilemma of the defence can be 
resolved by seeking trial before another Bench or by electing 
in the first instance to go for trial by jury (a course possible 
on a charge of dangerous driving but not on one of careless 
driving} but neither course is a wholly satisfactory answer. 
Happily, however, it may be considered that the majority of 
magistrates will not anyhow be prejudiced by the mention of 
drink and a convicted person can always seek a second run 
on appeal, where the objectionable evidence may, after all, 
be excluded and perhaps, if rejected by the magistrates at 
the first instance, not even mentioned. 


The principles laid down in R. v. McBride presumably 
apply tc cases where the accused has taken a drug such 4s 
insulin or one of the many pills now in use and to cases where 
he was under some other influence, such as that of acute 
pain or even emotional strain. In so far, however, as 
Ashworth, J., said that dangerous driving may occur without 
a collision or without any indication from the speed or move- 
ment of a vehicle that its driving was in the circumstances 
dangerous, it is submitted that this does not mean and was 
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never meant to mean that a charge of dangerous or careless 
driving can be sustained by proof merely that the driver 
had been to public-houses, without more. In R. v. Ward 
[1954] Crim. L.R. 940, it was held that the fact that the 
driver is under the influence of drink so as to be incapable 
of having proper control is not of itself evidence of dangerous 
driving ; dangerous driving has to be considered objectively 
having regard to what he is doing with the vehicle which he 
is driving. Normally, a case of dangerous or careless driving 
is established by proof of an accident caused by the accused 
or his excessive speed or failure to drive in a normal manner, 
e.g., by overtaking on corners or going to the wrong side or 
over crossroads without precautions, but there can be cases 
where none of these is shown. Such would be those of a car 
pursuing a normal course but with evidence that the driver 
had an arm round his passenger or was gazing into shop 
windows. 
What is a motor vehicle ? 


To sustain a charge under s. 1, 2, 3 or 6 of the Road 
Traffic Act, 1960, there must be evidence that the defendant 
was driving or (under s. 6 (2)) in charge of a “ motor vehicle.” 
Courts normally accept without question that cars, buses, 
motor-cycles and lorries are within s. 253 of the Road Traffic 
Act, 1960, which defines a motor vehicle as a mechanically 
propelled vehicle intended or adapted for use on roads. 
Mechanical propulsion includes not only propulsion by the 
internal combustion engine but also by steam or electricity, 
but s. 254 declares that certain pedestrian-controlled vehicles 
shall not be treated as being motor vehicles and s. 259 excludes 
the application of certain sections of the Act to trams and 
trolley vehicles. And, no doubt, when the march of civilisa- 
tion brings us a nuclear device intended or adapted for use 
as a vehicle on a road, that type of vehicle will also fall within 
the Road Traffic Act. In Daley v. Hargreaves (1961) 
1 W.L.R. 487; p. 111, ante, the question was whether a 
Muir Hill dumper propelled by mechanical power found on 
a road was “intended or adapted for use on roads.’’ The 
dumpers were fitted with mechanically-operated scoops 
but had no windscreens, lamps, reflectors, horns, wings, 
direction indicators, speedometers or mirrors. They had 
been engaged on work on a site in the vicinity of the road 
and their main use obviously would be doing work on sites. 
There was no evidence to show how the dumpers reached the 
site nor to indicate whether or not they were suitable to be 
driven along roads in transit or to carry materials from one 
building site to another. The High Court, following 
MacDonald v. Carmichael 1941 S.C.(J.) 27, held that on the 
facts adduced there was no evidence sufficient to show that 
the dumpers were intended or adapted for use on roads, 
but Salmon, J., added that this conclusion would probably 
have been different if there had been evidence to show that 
the dumpers were reasonably suitable for being driven along 
the public roads in transit or to carry material from site to 
site. The intention (as to use on roads) need not be that of 
the manufacturer alone. “It may be,” said the learned 
judge, “that the Legislature had no particular person's 
intention in view, whether manufacturer’s, wholesaler’s, 
retailer's, owner’s or user’s [and that] ‘ intended for use on 
roads’ may mean no more than suitable or apt for use.”’ 
Lord Parker, C.J., in agreeing with Salmon, J., said that in 
another case on fuller evidence the court would be able to 
say that dumpers of this kind were clearly motor vehicles 
intended or adapted for use on the road. In a case noted in 
the Journal of Criminal Law, July, 1961, a metropolitan 
magistrate applied these last remarks in a case where a 
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mobile crane normally used on a building site had been 
driven (presumably along public roads) for more than a 
mile and the driver had been instructed, before the police 
stopped him, to drive another mile to help in moving and 
erecting lamp standards. The magistrate found that these 
facts revealed a sufficient intention by the company, which 
was operating the crane, to use it on the road and that it 
was therefore a motor vehicle. The Vehicles (Excise) Act, 
1949, contains special provisions as to this and other types 
of vehicle. In Scotland an agricultural tractor has been 
held to be a motor vehicle under the Road Traffic Act 
(Woodward v. Young 1958 S.L.T. 289) and a similar 
Australian statutory definition includes a mechanically 
operated grab for picking up and stacking goods (Furdson v. 
McGovern [1954] A.L.R. 450). 


Mechanical propulsion without mechanism 


The definition of ‘‘ motor vehicle’ was further considered in 
Lawrence v. Howlett [1952] 2 All E.R. 74, in relation to the 
term ‘‘ mechanically propelled.” The appellant was pedalling 
a bicycle fitted with an auxiliary engine from which the 
cylinder, piston and connecting rods had been removed. 
It was held, on a charge of using a motor vehicle without 
third-party insurance, that the bicycle was not, at the 
relevant time, a mechanically propelled vehicle, it being 
said that, where a vehicle was designed to have two means 
of propulsion, one mechanical and the other non-mechanical, 
inquiry as to its classification at the material time must be 
made as to its working condition and use then. It was also 
said that it was an exceptional case and this indeed was 
shown by the case of Floyd v. Bush [1953] 1 All E.R. 265. 
There the defendant was riding a cycle fitted with an 
auxiliary engine which was in working order but not actually 
It was held that this was, in the 
the distinction between 


operating whilst he rode. 
circumstances, a motor vehicle ; 
the two cases is that, in the former, the engine was incapable 


of use because of the removal of the parts. Where the 
vehicle is one which has only one means of propulsion, such 
as a car or motor cycle not capable of being pedalled, it 
remains a mechanically propelled vehicle until it is shown 
that it has permanently ceased to be one by reason of the 
removal of the engine. In Newberry v. Simmonds [1961] 
2 W.L.R. 675; p. 324, ante, an apparently normal car was 
kept on the road but excise duty in respect of it was unpaid, 
contrary to s. 15 of the Vehicles (Excise) Act, 1949. The 
owner, when summoned, stated that in fact its engine had 
been stolen away and that it was therefore no longer a 
mechanically propelled vehicle; the prosecutor was unable 
to prove otherwise. The High Court, however, held that a 
motor car does not cease to be a mechanically propelled 
vehicle on the mere removal of the engine if the evidence 
admits the possibility that the engine may shortly be replaced 
and the motive power restored; Widgery, J., added that 
different considerations might apply if the mechanical means 
of propulsion had been “ permanently” removed, a fact 
presumably for the car owner to prove. 

The Vehicles (Excise) Act, 1949, does not contain a defini- 
tion of ‘ mechanically propelled vehicle” but it was said in 
Newberry’s case that the definition in s. 253 of the Road 
Traffic Act, 1960, would apply. The Road Transport 
Lighting Act, 1957, does not contain a definition of this term 
either but presumably that in s. 253 would likewise be applied 
if the question ever arose in relation to that Act. Semble, 
if the wheels had been permanently removed, the object 
would cease to be a vehicle. 
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Drunkenness as a defence under s. 6 (2) 

Lastly, one may notice the unusual case of John v. Bentley 
(1961), p. 406, ante, in which it was decided that drunkenness 
may be a defence to a charge under s. 6 (2) of the Road 
Traffic Act, 1960, of being in charge under the influence of 
drink. It is right to say at once that the facts were special. 
Section 6 (2) penalises a person who, when in charge of a 
motor vehicle on a road or public place (but not driving the 
vehicle), is unfit to drive through drink or drugs, but he is 
deemed not to have been in charge of it if he proves : 

(i) that at the material time the circumstances were 
such that there was no likelihood of his driving the vehicle 
so long as he remained unfit to drive through drink or 
drugs, and 

(ii) that between his becoming unfit to drive as aforesaid 
and the material time he had not driven the vehicle on a 
road or other public place. 

The defendant in John v. Bentley had gone out, with two 
friends, on a drinking expedition in a motor vehicle and there 
was an agreement that, if they became incapable through 
drink, they would stay in the public house or get alternative 
transport home. They did get drunk and at 11 p.m. the 
defendant was found on the floor of the cab, dead drunk ; 
indeed, he slept all through the doctor's subsequent examina- 
tion. Another member of the party got out of the cab of 
the vehicle on the driver's side, this person apparently being 
in possession of the ignition key. The magistrates convicted 
the defendant but quarter sessions held that, as he had been 
in a drunken stupor and remained in it for some hours, it was 
most unlikely that he would have been able to drive it at all for 
a considerable time, so he brought himself within s. 6 (2) (i). 
The High Court, on appeal by the prosecutor, did not disturb 
this finding by sessions, although Lord Parker, C.J., was far 
from saying that he would have come to the same conclusion 
as quarter sessions. Gorman, J., expressed anxiety lest 
people should be tempted to drink themselves insensible in 
order to try to avail themselves of this defence. The cases 
in which such a defence can be raised are, one hopes, likely 
to be rare and it would presumably not be a defence merely 
to show that a driver had passed out if there was a likelihood 
of his recovering fairly soon and driving away then. 


A test case 

Perhaps one day the problems posed in this article can be 
resolved by a decision of the High Court on a case where A, 
who is disqualified from driving, is sitting in a state of 
automatism in the driving seat of an engineless bulldozer 
moving downhill, and X, who does not know of his disqualifica- 
tion, is beside him and has his hand on the steering wheel 
but cannot reach the brake. C, who is also disqualified from 
driving, to X’s knowledge, is pushing the bulldozer from 
behind and is having an epileptic fit. An attack by a swarm 
of bees is imminent. Yet further light could be shed on 
difficult points of the law if a constable, recently dismissed 
from his constabulary in the same circumstances as those of 
the plaintiff in Ridge v. Baldwin [1961] 2 W.L.R. 1054; 
p. 384, ante, had just been shaken off the machine’s front by 
A in circumstances similar to those in Director of Public 
Prosecutions v. Smith [1961] A.C. 290, and had been fatally 
injured, so that their lordships’ House could both review their 
own previous and much-criticised decision and also give an 
opinion as to whether the deceased was still a “ police officer ” 
under s. 5 (1) (d) of the Homicide Act, 1957. Such a case 
should engage the Solicitor’s Articled Clerks’ Society in natters 
and noggins for a considerable time. G. S. W. 





1056 [Vol. 105] 


“ The Solicitors’ Journal 
Friday, December 8, 1961 


DOCTORS APPEAL 


At the annual general meeting of The Law Society last July, 
the president disclosed that sales of Mr. H. J. B. Cockshutt’s 
“ The Services of a Solicitor’’ were expected to reach the 
100,000 mark. Of the probally even larger number of readers 
of this book a proportion will belong to the medical profession. 
If the book creates the right impression of a solicitor being 
extremely knowledgeable about all things directly or remotely 
connected with any sort of prescribed procedure, it will not 
be surprising if during the next few years doctors and others 
interested in the General Medical Service of the National 
Health Service appeal to solicitors to explain and advise 
them upon the function, constitution and relative importance 
of the various bodies which a National Health Service medical 
practitioner may encounter in the course of his career. The 
object of this article is to facilitate the task of solicitors in 
giving the required infrrmation and advice. Contact with 
some of the bodies will be inevitable for any doctor joining 
the Service as a general medical practitioner ; he will hope to 
avoid appearing before others, although he may know some 
of the practitioners who are so required to attend, may have 
to appear as a witness and could act as a representative of a 
colleague, and in due course he may sit on one or other of the 
various committees. This article is not concerned with such 
questions as are collectively negotiated relating to remunera- 
tion or conditions of service for those employed in the 
National Health Service, nor with matters involving profes- 
sional conduct and etiquette which are within the jurisdiction 
of the Disciplinary Committee of the General Medical Council 
(see the Medical Act, 1956, and in particular s. 49 thereof). 
To be mentioned are only those entities which deal with 
individual medical practitioners and whose powers are derived 
from the National Health Service legislation (including 
regulations) itself. Described in turn are the Medical Practices 
Committee, Executive Council, Medical Service Committee, 
Medical Advisory Committee, Local Medical Committee and 


Tribunal. In order that the inter-relationship of these bodies 
may be appreciated, a self-explanatory diagram is set out 
below. 

Many of the cited authorities contain provisions referring 
to dental practitioners, pharmaceutical chemists, ophthalmic 
medical practitioners and opticians as well as general medical 
practitioners, but this article is concerned only with general 
medical practitioners, to whom the term “ practitioners” 
refers. 

The Ministry of Health Report for 1959, Pt. I (Cmnd. 1086, 
July, 1960, at p. 119), records that since Ist April, 1959, when 
s. 12 of the Tribunals and Inquiries Act, 1958, became 
operative, reasons are given for decisions at all stages of 
disciplinary procedures. 


Medical Practices Committee 

The first effective decision which a recently qualified doctor 
is likely to encounter is that made by the Medical Practices 
Committee upon his application to be included in a list (known 
as ‘‘ the medical list ’’) kept by an executive council of medical 
practitioners wishing to provide in its area general medical 
services within the National Health Service. This committee 
was established under s. 34 of the National Health Service 
Act, 1946, to secure “‘ that the number of medical practitioners 
undertaking to provide general medical services in the areas 
of different Executive Councils or in different parts of those 
areas is adequate."’ In form a doctor’s application must be 
sent to the appropriate executive council but that council has 
to refer it to the committee (ibid., s. 34 (2)). 

The committee is mainly composed of medical practitioners 
as the chairman and six of the other eight members are 
required to be such, five of the six having to be persons 
actively engaged in medical practice (ibid., Sched. VI) : if one 
of these members ceases to be so actively engaged he is deemed 
to have resigned (National Health Service (General Medical 
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THE ASSOCIATION OF RETIRED NAVAL OFFICERS 


Patron: H.M. THe Queen 


A.R.N.O. Its aim is to bring together retired regular officers of the Royal Navy and Royal 


Marines and to enable them tc help each other. Its funds come mainly from the subscriptions 
of members. 


THE A.R.N.O. CHARITABLE TRUST was established to relieve poverty or distress among 
retired officers and their families, to help them find employment, and to make grants for 
education. Its funds derive from donations, covenanted subscriptions and legacies. 
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Limpsfield, Oxted, Surrey 


THE Convalescent Home for the 
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The Cancer RELIEF Fund 


is in no way subsidised or controlled by the state, but its 
benevolent work for thousands of Britain’s poorest cancer 
patients must still go on, and this now requires some 
£111,000 a year. 


DONATIONS AND LEGACIES WELCOMED 
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Entirely Supported by Voluntary Subscriptions 
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will be gratefully acknowledged by the Secretary 
SIDNEY T. MARSHALL 
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Phone: FLEet Street 2574 


Booklets free on request 
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THE LONDON POLICE 
COURT MISSION 


pioneer of the Probation Service and responsible for eleven 
training establishments (including the Cotswold School) needs | 
financial help, especially for :— 


Coombehurst, its Home for child victims of | 


criminal assault and cruelty. 


Pearson House, and 


The London Haven for Women and | 


Girls, Incorporated, its Hostels for homeless 
and destitute women and girls, and 


St. Margarets, its Home for unmarried mothers 
and their babies, and 


An Assistance Department, which provides 

help for special cases referred by Probation Officers. 
Legacies and Subscriptions are urgently required 
Please send to 


The London Police Court Mission 
2 Hobart Place, London, S.W.1 
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\ & 
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you wanted— 


it’s UFAW ... 


that stands for the Universities 
Federation for Animal Welfare, 
7a Lamb’s Conduit Passage, 
W.C.1 


Yes, they’re sound people, 

they believe the problems of 

Paes animal welfare need hard heads 

as well as soft hearts, so they restrict their membership 

to university people. A lot of the top-rank scientists 
are working with them. . . . 


You'd better have “ A Brief 
Account of U FAW”’—it’s got 24 
Fougasse illustrations. Ill give 
you the name again... 


7a Lamb’s Conduit Passage, 


London, W.C.1 oo 
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EX-SERVICES MENTAL WELFARE SOCIETY 


FOR THOSE WHO SUFFER IN MIND 
(Registered in accordance with National Assistance Act, 1948) 
Patron; H.M. Queen Elizabeth, The Queen Mother 
President ; Marebai of the R.A.k., Sir William Dickson, G.C.B., K.B.E., D.S.O., A.F.C. 
37-39, Thurloe Street, London, S.W.7 
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and the Merchant Navy, To all | 
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Ne Government Grant | 


URGENTLY NEED YOUR FINANCIAL HELP 


for continuance and expansion of their Social 

work in the Dockside and Industrial Areas 
Especially is this help for YOUTH needed NOW 
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Settlement, Bristol, 2 Dockiand Settlement, Stratford, E.15 
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HER MAJESTY THE QUEEN 
HER MAJESTY QUEEN ELIZABETH THE QUEEN MOTHER 
H.R.H. THE PRINCESS ROYAL 


‘THE DOCKLAND SETTLEMENTS 


| Dockland Settlements, H.Q. Offices, E.15 
Dockland Settlement, Isle of Dogs, E.14 
Dockland 


President : 
H.R.H. THE PRINCESS MARGARET 
Chairman of Governing Body : 
BricGAprer THe Most Hon. Marquess Douro, M.V.0., 0.8.£., M.c. 
Chairman of Central Executive Committee : Masor Joun L. Wits 


Hon. Treasurers: Rt. Hon. THe Viscount Simon, C.M.c. 
A. C. Smnpen, Eso. 
Founder: Sim ReGiInaALD KENNEDY-COX, C.B.E., J.P. 


| Owing to continued increase in teenage crime, we plan to 
| establish further branches to combat the cause. Youth must 
be provided with adventurous and constructive energy outlets 
to overcome the boredom of dull areas. Boredom invites 
| mischief leading to delinquency. The first branch in this new 

expansion scheme becomes operational in Spring 1962 at 
| Hainault, Essex. The youth must be developed to the Nation’s 
credit—they are its future! Help us to put prevention 

before correction. 
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The GENERAL SECRETARY, 


The Dockland Settlements H.Q. Offices, 
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and Pharmaceutical Services) Regulations, 1954 (S.I. 1954 
No. 669), reg. 8 (6)). The chairman and members are 
appointed by the Minister of Health for a period of three 
years expiring on 31st March in any year. The committee’s 
proceedings are not invalidated by any vacancy in the 
committee’s membership or by any defect in the appointment 
or qualification of any of its members (1946 Act, Sched. VI). 
Decisions may be made by a majority vote, four members of 
the committee constituting a quorum, and if votes are equal 
the chairman has a second or casting vote (S.I. 1954 No. 669, 
reg. 9 (4)). 

The committee must receive from every executive council 
at least once a year information to enable the committee to 
judge the adequacy of the medical services in the relevant area. 
It must also be informed by councils of deaths or withdrawals 
of practitioners on the medical list or of their removal there- 
from and councils must furnish to it a report as to the need 
for filling the vacancy (ibid., reg. 6). 

Although the committee may impose conditions excluding 
the provision of general medical services by an applicant in 
parts of the area of an executive council specified by the 
committee, it may only refuse an application on the ground 
that the number of practitioners undertaking to provide 
general medical services in the area, or part of an area, 
concerned is already adequate. If additional practitioners 
are required for an area but the number of applications exceeds 
that of vacancies the committee must decide whose applica- 
tions are to be granted and whose refused. Before making its 
choice in this connection the committee must consult the 
executive council concerned and in its turn that council must 
consult any local medical committee formed in its area before 
expressing views on the doctors to be selected (1946 Act, 
s. 34 (3), (4). 

Where a choice has to be made the committee is enjoined 
to have regard to any desire expressed by any applicant to 
practise with other medical practitioners already providing 


Table 1 


Applications for Advertised Vacancies : 


Advertised vacancies* 
Applications e 
Average number of applicetions per wncaney 


Source : 


The Ministry's Report for 1959, Pt. I (p. 77), explained that 
advertised vacancies accounted for just over one-fifth of the 
total number of vacancies occurring and that the majority 
of vacancies occurred in partnerships and were filled by the 
selection of a new member of the partnership by the remaining 
members. In 1959, seventy-eight unsuccessful applicants for 
vacant single-handed medical practices appealed to the 
Minister against the committee’s decision Seventy-two of 
these appeals (together with some outstanding at the beginning 
of the year) were decided. Two were not pursued by the 
appellants and some awaited decision at the end of the year. 
Seven appeals were heard by persons appointed by the 
Minister for that purpose and sixty-nine were determined 
without an oral hearing. Only one appeal was allowed, the 
committee’s decisions being upheld in seventy-five cases. 

In 1960 the Medical Practices Committee approved the 
admission of 930 doctors to executive council medical lists, 
excluding those already in practice in one area who were 
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general medical services in the area concerned, and of any 
desire of these practitioners to take a particular applicant 
into practice with them, especially if the applicant is related 
to any such other medical practitioner (ibid., s. 34 (9)). 

The committee may permit some or all applicants the 
opportunity to make written or oral representations (S.I. 1954 
No. 669, reg. 9 (3) (6)), and must inform the selected applicants, 
the council and the Minister of Health of their choice and 
inform any unsuccessful practitioner, or one whose application 
is granted subject to conditions, of his right of appeal to the 
Minister. 

A practitioner is entitled to appeal to the Minister against 
an unfavourable decision or one subject to conditions in 
connection. with his application for inclusion in the medical 
list or to succeed to a vacancy. He must send notice of appeal 
to the Minister within seven days, or such longer period as the 
Minister may allow, from the date on which the notice of the 
committee’s decision is given to him. The notice of appeal 
must contain a concise statement of the facts and contentions 
upon which the appellant relies. The Minister may determine 
the appeal summarily, informing the appellant, committee and 
council of his decision, or appoint one or more persons to hold 
an oral hearing of the appeal. The same parties must be 
notified of particulars of the hearing at least seven days before 
it is to be held and notice of the hearing must also be given 
to any practitioner whose application for appointment to the 
relevant vacancy was granted. Any party so notified may 
be heard in person or by a duly authorised officer or member, 
or by counsel or solicitor or other representative. The person 
or persons hearing the appeal must report to the Minister, 
who, after considering the report, must give his decision and 
communicate it to all recipients of the notice of hearing (ibid., 
reg. 10). 

The scale on which applications are received by the commit- 
tee is shown by the following table covering the years 
1955-59 :— 


MEDICAL PRAcTICES COMMITTEE 


1955-59 
1955 1956 1957 


124 o1 107 
5,407 3,922 3,738 


1958 1959 


168 
3,966 


184 
5,735 
44 43 35 31 24 
* Including both existing single-handed wsnution falling vacant and new practices advertised by executive councils. 

Ministry of Health Annual Reports. 


admitted to practise also in an adjacent area, and those 
admitted for limited practice, e.g., among hospital staff only. 
Admission was refused in six cases and in no such case was 
the applicant supported by the executive council. Four 
doctors appealed to the Minister against refusal of their 
applications or against conditions placed upon their admission ; 
two of these appeals were withdrawn, and in the other two cases, 
one of which was given an oral hearing, the Minister upheld the 
committee’s decision. The average number of applicants for 
advertised vacancies again fell, from twenty-four in 1959 to 
eighteen in 1960 (Ministry of Health’s Report for 1960, Pt. I, 
Cmnd. 1418, July, 1961, pp. 59-60). 


Executive Council 
One glance at the diagram on p. 1056 is enough to show that 
the centre of the complicated spider's web of bodies belonging 
to the appeal machinery affecting National Health Service 
medical practitioners is the executive council. As regards 
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gereral medical services the prime duty of every executive 
council is ‘‘ to make as respects their area arrangements with 
medical practitioners for the provision by them ... of 
personal medical services for all persons in the area who 
wish to take advantage of the arrangements” (s. 33 (1) of 
the 1946 Act). These arrangements (by S.I. 1954 No. 669, 
reg. 3) must incorporate the lengthy terms of service contained 
or referred to in ibid., Sched. I, Pt. I, although provision is 
made therein (para. 11 (1)) for an executive council to alter 
these terms with the Minister's approval. The executive 
council is in touch with all the committees considered in this 
article and there is otherwise no formal statutory connection 
between these bodies (including the Tribunal). 

In general there must be an executive council for the area 
of every local health authority (s. 31 (1) of the 1946 Act), 
although if it is in the interests of efficiency that one council 
should be constituted for the area of two or more local health 
authorities this may be done (ibid., s. 31 (2)). Councils 
have been so constituted for Leicestershire and Rutland; 
Nottingham County and City; Oxford County and City ; 
Devon and Exeter ; Gloucester County and City; Kent and 
Canterbury ; Monmouthshire and Newport; and Denbigh- 
shire and Flintshire (S.R. & O. 1947 Nos. 646, 744, 745, 845, 
989, 1093, 930 and 1180). A joint committee may be estab- 
lished for the areas of two or more executive councils to 
exercise some but not all of the functions of an executive 
council (1946 Act, s. 31 (4)), but no such joint committee 
has been established. 

An executive council consists of twenty-five persons, being 
five members appointed by the Minister, eight members 
appointed by the local health authority for the council's 
area, seven members by the local medical committee, three 
by the local dental committee and two by the local pharma- 
ceutical committee (1946 Act, Sched. V, para. 1). If the 
three last-mentioned local committees fail to exercise their 
right of appointment the Minister makes the appointments 
required (ibid., para. 4). The members of the executive 
council appoint a chairman and a vice-chairman from amongst 
their number (National Health Service (Amendment) Act, 
1949, Sched., and the National Health Service (Executive 
Councils) Regulations, 1954 (S.I. 1954 No. 224), reg. 6). 
Members hold office for three years (ibid., reg. 4). Questions 
are determined by a majority vote and the chairman has a 
second or casting vote (ibid., reg. 12 (3)). A council’s pro- 
ceedings are not invalidated by any vacancy in its member- 
ship or by any defect in the appointment or qualification of 
any member (1946 Act, Sched. V, para. 5). 

It will be recalled that as a result of the Franks Com- 
mittee’s recommendations (Report of the Committee on 
Administrative Tribunals and Enquiries, Cmnd. 218, July, 
1957), the Tribunals and Inquiries Act, 1958, set up a Council 
on Tribunals to keep under review the constitution and 
working of certain tribunals and from time to time to report 
on their constitution and working (ibid., s. 1 (1) (a)). Executive 
councils are amongst the bodies so brought within the purview 
of the Council on Tribunals (ibid., Sched. I, Pt. I, para. 10 (a)): 
see also pp. 1059 and 1064, post. The existence of this council 
may be responsible for a passage in the Ministry of Health’s 
Annual Report for 1960, Pt. I, in respect of which parallel 
wording is not to be found in earlier reports. Dealing with 
action taken by the Minister on appeals against decisions of 
executive councils, the report states, at p. 92: 

“Although there were fewer appeals than in 1959 

(87 against 106) there was an increase from 31 to 39 in the 

number for which a hearing by persons appointed by the 
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Minister was arranged, either because a conflict in the 
written evidence made this desirable, or because the 
practitioner exercised his right to have one. In a few 
instances, appeal hearings were ordered by the Minister 
because of procedural irregularities which had deprived 
parties of their rights to put their cases properly, for 
example, where complaints were dismissed by service 
committees, without hearings, as having no prima facie 
grounds when, in fact, such grounds existed. (A complaint 
discloses prima facie grounds if the allegations made, 
taken as true, show a breach of the terms of service.)’’ 

It may be noted here that it is only so far as regards the 
exercise of its executive functions that, from Ist June, 1961, 
the meetings of an executive council must be open to the 
public, including the Press, under the Public Bodies 
(Admission to Meetings) Act, 1960. 


Control of medical list 


Reference has already been made (p. 1056, ante) to the 
existence of the medical list which a council is required to keep 
of medical practitioners in its area. Regulations govern the 
withdrawal or removal of a practitioner’s name from such a 
list. Under S.I. 1954 No. 669, Sched. I, Pt. I, para. 12, a 
practitioner may at any time give three months’ notice to the 
council to withdraw his name from the medical list unless 
representations are made to the Tribunal that his continued 
inclusion in the medical list would be prejudicial to the 
efficiency of the general medical services. This stipulation 
is subject to any consent, conditional or otherwise, which 
may be obtained from the Minister for such withdrawal. 

A council may appoint a deputy or remove a practitioner’s 
name from the medical list. A deputy may be appointed 
and the cost thereby incurred may be deducted from the 
remuneration of the practitioner in question if the council, 
after consultation with the local medical committee, is 
satisfied that owing to the continued absence or bodily or 
mental disability of a practitioner his obligations under the 
terms of service are not being adequately carried out. Alter- 
natively the council may make such other arrangements as 
the Minister approves and, with his consent, notify the persons 
registered with the practitioner that he is for the time being 
in the council’s opinion not in a position to carry out his 
obligations (S.I. 1954 No. 669, Sched. I, Pt. I, para. 13, as 
amended by the National Health Service (General Medical 
and Pharmaceutical Services) Amendment Regulations, 
1956 (S.I. 1956 No. 1076), reg. 2 (13)). 

Twenty-eight days’ notice must be given by a council to a 
practitioner whose name is to be removed from the list. 
Subject to a direction otherwise from the Minister, it is 
mandatory for a council to remove a practitioner’s name 
from the list after expiry of the notice where it has determined 
that a practitioner whose name has been included in the 
list for the preceding six months has never provided general 
medical services for persons in the council’s area since his 
name was last so included, or has for the preceding three 
months ceased to provide such services for those persons. 
Before such a determination may be made, with its serious 
consequences, a prescribed procedure must be followed. 
The council must give the practitioner an opportunity of 
making representations to the council in writing or, if he so 
desires, orally to a committee appointed by the council for 
the purpose. At least a third of the members of such 
committee must be medical practitioners. The council 
must also consult the local medical committee for the area 
(S.I. 1954 No. 669, reg. 4 (6), (7)). 








Everybody wants to be wanted 


In their Homes and Hostels the $.0.S. Society cares for : 
ELDERLY MEN AND WOMEN who are no longer able to fend for themselves. 
HOMELESS AND FRIENDLESS MEN whose lives have gone adrift. 


MEN AND WOMEN IN NEED OF REHABILITATION following a mental or 
nervous breakdown. 


APPRENTICES, TRAINEES, STUDENTS and boys from broken homes trying to 
make a start on a beginner’s wage in London. 


Full details of the work of the S.0.S. Society will gladly be sent by the Secretary. 


The $°O°S Society 


Patron: H.R.H. Princess Marina, Duchess of Kent 
24 ASHBURN PLACE, LONDON, S5S.W.7 














“In sweet music is such art, , : The Mission to Leper S 
killing care and grief of heart.” 53 International Interdenominational 
—King Henry VI &% FOUNDED 1874 


BUT WHAT OF THE = The Mission is now at work in 30 coun- 


tries. It maintains 32 Homes and Hospitals 
MUSICIANS? <8 of its own in India, Burma and Hong 

>; Kong, besides assisting the Leprosy work 
The musicians whose skill creates that music have their @& | of other Societies in more than 100 institu- 
own share of ‘care and grief of heart’ — but forthem (3% tions. It is planning to extend its ministry 
te aqution may nat be so suny. in regions where little or nothing is being 

Won't you please send a gift this Christmas to help done for sufferers from Leprosy. 
those who have given you so much pleasure during the 
DONATIONS 


past year and who are no longer able to play, sing or 
teach because of sickness, old-age or plain bad luck? 

for the maintenance and improvement of 
work already existing, and for expansion 


They desperately need your help. 
Just imagine Christmas into needy areas, and 
without music! i ; LEGACIES 
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for special and general purposes, will be 


All donations gratefully received by warmly welcomed 


BARONESS RAVENSDALE, 
Hon. Treasurer 
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Chairman : General Secretary : 
BerNARD C.Stupp ~The Rev. Wiirrip H. RUSSELL, B.A. 


THE MISSION To LEPERS 


te s: 7 BLOOMSBURY SQUARE, LONDON, W.C.1 
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WHAT ARE YOU DOING ST. LOYES COLLEGE 


towards helping for the Training of the Disabled 
EXETER 


THE NATIONAL PLAYING FIELDS in the past 24 years over 4,000 severely disabled men, women and 


in the past: er 4,0 
ASSOGIATION?P Seaie Menai tii ee orehte dcasancaameme on aaeel 
terms with the able-bodied in open industry. 


The Association reg moncy DONATIONS, COVENANTED SUBSCRIPTIONS AND LEGACIES 


to help provide playing fields and rp ; 
: 3 are required urgently to enable St. Loyes to continue to meet the 
children’s playgrounds for all needs of the disabled while giving them the opportunity to become 
sections of the community. self-supporting members of the community. 


Donations to the General Secretary Patron: HER MAJESTY THE QUEEN 


Chairman: G. V. NORTHCOTT, C.B.E. 
71 ECCLESTON SQUARE, LONDON, S.W.1 Full information on application to the PRINCIPAL 
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Calling you this Christmas 
are the 3,000 children in the 40 
branches of the National Children’s 
Home. The Home, nation-wide but 
not nationalised, depends on voluntary 
contributions from people like you. 
Please give generously. 


NATIONAL 
CHILDREN’S HOME 


Send your gift NOW to 
The Principal, The Rev. 
John Waterhouse, 0.B.E. 
Dept. S.J., Highbury Park, 
London, N.5. 
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ROYAL NAVAL 
BENEVOLENT SOCIETY 


Incorporated under Royal Charter 


Patroness 
HER MAJESTY THE QUEEN 


For officers of the Royal Navy and Royal 
Marines, their widows, orphans and 
dependants 


Founded in 1739, the Society is 
one of the oldest of its kind, and its 
object is to assist officers and their 
dependants in financial difficulties. 
Membership is by subscription, but 
the total of the grants paid out each 
year far exceeds the total subscribed 


Donations and legacies will be gratefully received by the 
Secretary, at No. 1 FLEET ST., LONDON, E.C.4 























FRIENDS OF THE POOR 
& GENTLEFOLK’S HELP 


42 EBURY STREET 
LONDON, S.W.1 


General Secretary: 
Mas. VAISEY, 0.B.£. 


Royal Patrons 
H.M. THe Queen 
HM. Queen Evizanern, 
Tue Queen MoTHer 


President 
H.R.H. Tre Princess MARGARET 


The work of this Society—its 

Homes for Gentlepeople and 

its Relief for those in need— 

depends on Voluntary Gifts 
and Legacies 





NO STATE AID 





PLEAS£ HELP 
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Come— 
for all things are now ready! 





We are planning parties for all our 
needy old people and ask your 
generous support this Christmas-tide. 


Please write to the Superintendent, Rev. Joseph Jones, 
SOUTH LONDON MISSION 


(Dept. S.J.), Central Hall, Bermondsey Street, 
London, S.E.1. 
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From the date of receipt of a twenty-eight days’ notice of 
proposed removal of his name from the medical list, a 
practitioner has twenty-one days within which to appeal 
to the Minister against the council’s decision, and pending 
the determination of the appeal the council must not remove 
the practitioner’s name from the list. The notice of appeal 
must be in writing and set out the facts and contentions on 
which the practitioner intends to rely. If the Minister 
allows the appeal he must direct the council not to remove the 
practitioner’s name from the list (ibid., reg. 4 (8)). 

Any document required or authorised to be given to a 
practitioner in this connection may be given by delivering 
it to him or by sending it in a prepaid letter addressed to 
him at his usual or last known address. If the document 
is sent by post it is deemed, until the contrary is proved, 
to be served at the time at which a letter would be received 
in the ordinary course of post (ibid., reg. 4 (9)). No corres- 
ponding approved procedure nor deeming provision is 
specifically prescribed for the service of notice of appeal on 
the Minister by a practitioner. 

Action which an executive council must take after receiving 
a report from a medical service committee is described below 
(p. 1061). 


‘* Notional ”’ list appeals 


An exposition of arrangements for the remuneration of 
practitioners is beyond our scope but we must make a brief 
reference to this if the figures relating to “ notional” list 
appeals and the constitution of yet another committee 
(mentioned in passing) are to be appreciated. Broadly a 
practitioner receives a capitation payment based on the 
number of patients on his list and a “ loadings’ payment 
being an additional capitation payment in respect of patients 
within a defined range (say, 500 to 1,500) on his list (see 
S.I. 1954 No. 669, regs. 22 and 23 and Sched. I, Pts. II and ITI). 

Doctors practising in partnership may apply to the executive 
council concerned to be paid on the basis of “ notional” 
lists, that is, in accordance with whatever division of the 
patients between them is most advantageous financially. 
It is a necessary condition of this arrangement that the 
practitioners should be substantially engaged in National 
Health Service practice and that two sets of loadings should 
not be payable where, e.g., one of the doctors is a sleeping 
partner. 

In this connection an appeal lies to the Minister from the 
executive council. Before making his decision the Minister 
receives advice from the Central Committee which was set 
up in 1954, in consultation with the British Medical Associa- 
tion, as a result of the recommendations of the Working 
Party on doctors’ remuneration following the Danckwerts 
award of 1953. The committee is composed equally of 
representatives of the Ministry of Health and of the medical 
profession. Its main work consists of dealing with appeals 
by doctors against the decisions of executive councils on 
such matters connected with remuneration as loadings to 
partnerships and initial practice allowances; it also deals 
with applications for supplementary annual payments from 
doctors over the age of seventy. 

In 1959, seven partnerships appealed to the Minister 
against their executive councils’ refusal to make payment 
on the notional list basis. After receiving the Central 
Committee’s advice the Minister dismissed two of these 
appeals and allowed four, the remaining one not having 
been decided by the end of 1959 (Report of the Ministry of 
Health for 1959, Pt. I, p. 77). 
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Medical Service Committee 


A medical service committee is one of the committees which 
an executive council must establish (National Health Service 
(Service Committees and Tribunal) Regulations, 1956, 
S.I. 1956 No. 1077, reg. 3). Other parallel committees are 
a pharmaceutical service committee, a dental service com- 
mittee and an ophthalmic investigation committee. There 
is also a joint services committee. These committees fall 
within the purview of the Council on Tribunals, referred to 
on p. 1058, ante (1958 Act, Sched. I, Pt. I, para. 10 (c)). With 
the Minister's consent an executive council may establish two 
or more medical or other of the service or investigation 
committees mentioned except joint services committee 
(S.I. 1956 No. 1077, reg. 3 (1)). ; 

The medical service committee consists of a chairman and 
six other persons. Of these six, three must be appointed 
by and from the lay members of the executive council (and 
additionally with the Minister's agreement these members 
may appoint a non-member of the Council as a deputy to 
act in the absence of a lay member of a committee or his 
deputy : ibid., reg. 3 (2) (g)), and three by the local medical 
committee (ibid., reg. 3 (2) (@)). A corresponding number of 
persons are similarly appointed to act as deputies for the 
members, other than the chairman, of such committee (ibid., 


reg. 3 (2) (f)). 


Appointment of chairman 

The chairman of a services committee must be appointed 
at a meeting of the members of the committee to be specially 
summoned for the purpose by a majority of votes cast at the 
meeting (ibid., reg. 3 (3) (a)). Any person other than a 
practitioner, chemist or optician is eligible for appointment 
(ibid., reg. 3 (3) (6)). Should the chairman not prove accep- 
table to any group of members on the committee, provision 
is made for appointment of a chairman by the executive 
council or Minister (ibid., reg. 3 (3) (c), (d)). 

Any chairman who is not a member of the executive council 
may attend and take part in, but not vote at, meetings of the 
council (ibid., reg. 3 (3) (e)). The provisions relating to the 
appointment of a chairman also apply to that of a deputy 
chairman, and if either is already a member of the committee 
his membership ceases and a replacement must be found for 
him (ibid., reg. 3 (3) (f), (g)). 


Relationship with joint services committee 


Where a medical service committee considers that a matter 
referred to it involves a question relating to a dental practi- 
tioner or a chemist, in lieu of dealing with the matter itself 
it must refer it to the joint services committee (S.I. 1956 
No. 1077, reg. 4 (7)). Similarly, any matter which would 
otherwise be referred by an executive council or any com- 
mittee duly authorised to the medical service committee for 
investigation may be referred by the council or committee, 
if they are satisfied that it is appropriate, to the joint services 
committee (ibid., reg. 4 (8)). 

A joint services committee must be established (ibid., 
reg. 3 (1)). It consists of a chairman and eight other persons. 
Of these eight, two are appointed by and from the lay members 
of the executive council, two (to take part in a hearing only 
if there is a matter involving a question relating to a general 
medical practitioner: ibid., reg. 3 (2) (A)), by the medical 
service committee from their members or deputies who are 
general medical practitioners, and similarly two by the dental 
service committee and two by the pharmaceutical service 
committee (ibid., reg. 3 (2) (e)). 
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Investigations 

Any complaint made against a general medical practitioner 
in respect of an alleged failure to comply with the terms of 
service must be investigated by the medical service com- 
mittee where in the opinion of its chairman the complaint is 
made in certain defined circumstances (ibid., reg. 4 (1)). 
Such investigation must be held if the complaint is made 
(a) by a person who was, or claimed to be, entitled to the 
provision of general medical services by the practitioner 
concerned and the complaint relates to an alleged failure to 
comply with the terms of service in relation to the com- 
plainant ; or (+) by the spouse, or with the authority, of such 
a person (i.e., “a person ” defined in (a)), or on behalf of such 
a person who is incapable, by reason of old age, sickness or other 
infirmity, of making a complaint, or is under the age of 
eighteen, and in each case the complaint relates to an alleged 
failure to comply with the terms of service in relation to the 
spouse of the complainant, or the person authorising the 
complaint, or the person who is incapable or under the age 
of eighteen, as the case may be ; or (c) in relation to such a 
person who. is deceased ; or (d) by the Minister of Pensions 
and National Insurance. 


If after the beginning of the hearing of a complaint before 
the medical service committee it appears that the complaint 
was not made in the circumstances set out in the preceding 
paragraph, nevertheless it must be deemed to have been 
properly referred to the committee for investigation under 
certain provisions made by ibid., reg. 4 (5). Sub-paragraph (a) 
thereof lays down that, provided no question involving an 
allegation against a practitioner of a breach of the terms of 
service is without the consent of the Minister of Health or 
the practitioner referred for investigation under this paragraph 
except within six weeks after the event which gave rise to the 
allegation, the committee must investigate any matters 
referred to it by the executive council, or by one of its duly 
authorised committees, relating to the administration of 
general medical services, whether or not any such matter 
has been raised on complaint under the preceding provisions of 
ibid., reg. 4. Where the council, before a possible reference 
of any matter under ibid., reg. 4 (5) (a), to the committee, 
requests its clerk to seek the practitioner’s comments, the 
clerk must inform him of any alleged breach of the terms 
of service or of the reason for requesting the comments and, 
unless the council decides to the contrary, of the course of 
the information before it concerning the matter (ibid., 
reg. 4 (5) (8)). 


Complaints aboul a deputy 


For purposes of complaints, a deputy is equated to the 
principal practitioner. Thus where a complaint is made 
against a practitioner in respect of the acts or omissions of a 
deputy whose name is also included in the medical list, the 
complaint must be deemed to have been made against both 
practitioners (S.I. 1956 No. 1077, reg. 4 (2)). Again, where a 
complaint is made against a practitioner whose name is 
included in the medical list, in respect of his acts or omissions 
whilst acting as deputy to a practitioner whose name is 
also included in the list, the complaint must be deemed to 
have been made against both practitioners (ibid., reg. 4 (3)). 
The committee may, however, dispense with a hearing and 
report on the case of a practitioner forthwith where prima 
facie there are no grounds of complaint against him personally 
and the alleged acts or omissions concern only his deputy 
(ibid., Sched. I, r. 1 (1) (6) (iii)). 
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Time-limtts for complaint 

A general time-limit of six weeks is laid down for making 
a complaint against a general medical practitioner under 
ibid., reg. 4. A person desiring to make such a complaint 
must within six weeks after the event which gave rise to the 
complaint give written notice to the clerk of the executive 
council stating the substance of the matter which it is desired 
to have investigated (ibid., reg. 4 (4) (a)). If, however, the 
medical services committee is satisfied that a failure to give 
notice within that period was occasioned by illness or other 
reasonable cause it may investigate the matter provided 
(i) the complaint was made within two months after such 
event (i.e., the six-week limit may be extended by about a 
further fortnight); or (ii) the practitioner consents to the 
investigation taking place notwithstanding the failure to give 
notice in time ; or (iii) the Minister’s consent to the investiga- 
tion has been obtained. In applying for the Minister's consent 
the committee must furnish the Minister and the practitioner 
with a copy of the notice, a statement of the reasons for the 
failure to give notice in time and any further information 
which the Minister may require. The practitioner is entitled 
within seven days after he has received such statement or 
further information to forward to the Minister a statement of 
the grounds on which he contends that the investigation should 
not take place (ibid., reg. 4 (4) (c)). These provisions also 
apply to any application for the Minister’s consent under 
ibid., reg. 4 (5), considered above (ibid., reg. 4 (5) (a)). 


Procedure of committee 


In the event of a hearing the committee must permit a 
party to an investigation to be assisted in the presentation 
of his case by some other person, but no person is entitled in 
the capacity of counsel, solicitor or other paid advocate to 
conduct the case for any party by addressing the committee 
or examining or cross-examining witnesses (ibid., reg. 5 (1)). 

The proceedings at the hearing are private and only certain 
persons are admitted. These are the parties to the investi- 
gation and any persons permitted to appear to assist them, 
the secretary or other duly authorised officer of the committee, 
officers of the council appointed for the purpose and witnesses 
who, unless the committee directs otherwise, must be excluded 
from the hearing except when they are actually giving evidence 
(ibid., reg. 5 (2)). 

Under the rules of procedure established by ibid., reg. 5 (3) 
and Sched. I, the clerk of the executive council must send 
to the committee’s chairman as soon as practicable a copy 
of the complainant’s statement. The chairman may decide 
that a hearing is unnecessary, in which event the case must 
be brought before the committee, who may dispense with a 
hearing and report on the matter at once. If the chairman 
has requested the practitioner's comments for passing on to 
the complainant (who will be requested to submit his 
observations within seven days) and these are not received 
within a reasonable time, or the correspondence discloses a 
material difference of fact between the parties, the committee 
must not (save in respect of complaints against a deputy as 
explained above) dispense with a hearing. 

Except in cases disposed of without a hearing the clerk 
of the council must, as soon as practicable, send to the 
practitioner a copy of the complainant’s statement and of any 
relevant correspondence and inform the practitioner that any 
comments made by him will be used in evidence at the hearing. 
Both parties and the committee’s secretary must be given at 
least fourteen days’ notice of the hearing by the clerk. The 
meeting may be postponed by the chairman, Seven clear days 











Charterhouse 


Rheumatism 
Clinic 


H.R.H. THE DUCHESS OF GLOUCESTER 


A NATIONAL CHARITY 
devoted entirely to the 
TREATMENT of rheumatism, 
arthritis, the WELFARE of the 
patient and to RESEARCH 


NO STATE AID 
PLEASE HELP BY A 
DONATION OR LEGACY 
THE DOWAGER COUNTESS OF HALIFAX, 
C.L, D.C.V.O., 56 Weymouth Street, London, W.1 
A brochure will be sent on application 














OLLEGE OF 
SURGEONS OF ENGLAND 


Recognised by Law as a Charity 


The College, one of the leading centres of surgical research 
and study is, with its unique opportunities, expanding and 
increasing its programme of research, especially in the fields 
of ANAESTHETICS, WOUND HEALING AND INHERITED BLINDNESS. 
The College also carries out extensive teaching activities for 
postgraduate students. It is not under State Control. 
FUNDS ARE Research scholarships and grants 
URGENTLY Building and maintenance of research 
REQUIRED laboratories and lecture rooms 
FOR Purchase of scientific equipment 


LEGACIES are particularly acceptable. SUBSCRIPTIONS can be made 

by seven-year covenant. GIFTS and enquiries should be addressed to 

Mr. W.F. Davis, Deputy Secretary, Royal College of Surgeons of England, 
Lincoln’s Inn Fields, London, W.C.2. Telephone: HOL 3474 














THE 


MULTIPLE SCLEROSIS 
SOCIETY 


10 STRATFORD ROAD 
LONDON, W.8 


The Society encourages medical re- 
search by establishing Fellowships in 
Multiple Sclerosis and Allied Nervous 
Diseases. 

Through its many Branches it brings 
help to those who have M.S. 

To continue this work YOUR HELP 
IS URGENTLY NEEDED. Please 
support the Society by 


LEGACIES, DONATIONS 
AND SUBSCRIPTIONS 


(Registered as a Charity in accordance with the National 
Assistance Act, 1948) 








All 

boys 
need 
help 


especially those aged 16-21—no longer children, not 
men. 


give lads a helping hand along the difficult path 
manhood by contributing towards the cost of 
i omes, where they have someone 


od and guide them. 


DONATIONS AND LEGACIES 
ARE URGENTLY REQUIRED 


HOMES FOR WORKING 
BOYS IN LONDON 


President : Lieutenant-General Sir John Glubb, K.C.B., 
C.MG., D.S.0., O.B.E., MC. 


15, Champion Hill, London, $.E.5 
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BRITISH COUNCIL FOR REHABILITATION OF THE DISABLED 


(Registered as a Charity in accordance with National Assistance Act, 1948) 
Patron: HR.H. THE DUKE OF EDINBURGH 
Chairman; THE RT. HON. LORD SEMPILL, a.t.c. Vice-Chairman: SIR REGINALD WATSON-JONES, m.ch.orth., F.R.c.s. 
General Secretary: 1AN R. HENDERSON 


Please Do Not Forget !—The Needs of The Crippled, The Blind, The Paralysed, 
The Mutilated, The Deaf and the Mentally Handicapped 





The British Council for Rehabilitation is concerned to promote the interests of all who are in any way disabled, 
and to seek out ways by which those with disabilities might regain their rightful place in society 
The continuance and necessary expansion of this vital and pioneer work is entirely dependent upon your 


active goodwill and support 


Your Gifts will be gratefully acknowledged by— 
Major NORMAN KARK, Jon. Treasurer, TAVISTOCK HOUSE (SOUTH), LONDON, W.C.1 

















The 
Hostel of God 


29-32 NORTH SIDE 


CLAPHAM Common, S.W.4 





Patron : 


Her Majesty Queen Elizabeth, 
the Queen Mother. 


Management : 


The Anglican Sisters of St. 
Margaret’s, East Grinstead and 
Council. 


The Appeal . Secretary will 
gladly receive donations or send 
a simple “‘ Form of Bequest.” 


Teiephone : MAC 6160 





This hospital, which is still 
entirely dependent on donations 
and legacies, was founded in 
1891 for the care of patients 
in an advanced stage of a 
mortal illness. Here, in three 
noble Georgian houses set in 
a beautiful garden, the Sisters 
and nurses bring them peace 
and comfort, in addition to 
skilled medical care. No 
charge is made, and patients 
of both sexes are admitted 
without regard to creed or 
country. 


We Neep Hep To Give HELP 








As literacy increases everyw here 
the struggle for men’s minds 


increases in urgency. 


Books about the Bible, the 
Christian Faith and the way of 
life are indispensable means of 


spreading the Gospel. 


Sows &. A. 


depends upon voluntary 


support ° 


The Society for Promoting 
Christian Knowledge, 
Holy Trinity Church, 

Marylebone Road, 
London, N.W.1. 











BIBLES 
IN MANY LANGUAGES 





REED’S SCHOOL 


are continually needed by Ministers, 
COBHAM, SURREY. 


Missionaries and other Christian Workers 
IN MANY LANDS 
substantial help is often 
FREELY GIVEN by the 
TRINITARIAN BIBLE SOCIETY 
7 Bury Place, London, W.C.1 (HOL 9460) 


ss and LEGACIES help to maintain 
and extend this VITAL WORK 


Founded in 1813, Reed’s School receives no grants from 
public sources, and still relies upon support from individuals 
who value the great work which it is doing for fatherless boys. The 
education provided is of grammar school standard, and 
PHILIP HORTON 8enerous Bursaries are granted to those in need. Subscriptions 


and Donations are urgently required, and Legacies for Investment 
sana vd would be of lasting benefit to the School. 








32 QUEEN VICTORIA STREET, LONDON, E.C.4 
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before the hearing the clerk must supply copies of the relevant 
documents to the members and secretary of the committee. 


Either party is entitled to be present at the hearing and give 
and call such evidence as the committee may think relevant 
to the matters at issue and may put questions to the other 
party, or to any witness called by him, either directly or if the 
committee so directs through the chairman. Apart from this 
the committee determines the procedure at the hearing. 
The quorum for a hearing consists of the chairman together 
with one lay member and one medical member (ibid., Sched. 1). 


The committee must draw up a report stating such relevant 
facts as appear to be established by the evidence placed 
before it and the inferences, whether of a breach of the terms 
of service or otherwise, which may properly be drawn from 
the facts, together with a recommendation as to what action 
should be taken, and must present the report to the council, 
which must accept as conclusive any finding of fact therein. 
In so presenting its report the committee may in cases where 
they infer a breach of the terms of service draw the council’s 
attention to any previous reports based on a finding of a 
breach of the terms of service made by that committee in 
connection with the practitioner, and to any action taken 
by the Minister on such reports, and may recommend that 
account should be taken thereof by the council in reaching its 
decision (ibid., reg. 5 (4)). 


Action by executive council 


After receiving the service committee’s report the executive 
council must furnish the Minister with a copy thereof and a 
statement of the council’s decision thereon (ibid., reg. 6). 
The council may take action in any one or more of the following 
ways. First, if the investigation relates to a practitioner’s 
conduct and the council is satisfied, after consultation with 
the local medical committee, that owing to the number of 
persons included in his list he is unable to give adequate 
treatment to all those persons, it may limit the number of 
persons for whom the practitioner may undertake to provide 
treatment. Secondly, it may recover, by a deduction from 
his remuneration or otherwise, any expenses reasonably and 
necessarily incurred by any person owing to the failure of the 
practitioner to comply with the terms of service and any 
sum so recovered must be paid to that person ; these expenses 
do not include expenses incurred in connection with an 
investigation by the medical service committee. Thirdly, 
the council may recommend to the Minister that, owing to 
the practitioner’s failure to comply with the terms of service, 
an amount should be withheld from his remuneration: in 
this case, unless the facts have already been the subject of an 
oral hearing in the course of an appeal made to him, the 
Minister, before directing the council to recover such amount 
as he thinks fit by deduction from the practitioner's remunera- 
tion or otherwise, must afford the practitioner a reasonable 
opportunity of making representations to him on the matter ; 
and in respect of certain breaches of terms of service the 
Minister must refer the case to the Medical Advisory Committee 
and consider its report before directing the council to withhold 
money in respect of any such breach (ibid., reg. 11). Finally, 
if the council considers that the continued inclusion of the 
practitioner’s name on the medical list would be prejudicial 
to the efficiency of the general medical service, it may make 
representations to that effect to the Tribunal (ibid., reg. 6 (a)— 
(d)). No appeal lies against a decision of a council to make 
such representations to the Tribunal (ibid., reg. 8). 
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Hearing of oral representations to Minister 


If a practitioner desires to make oral representations the 
Minister must appoint a person or persons to hear them. 
The executive council and the local medical committee are 
entitled to be represented at the hearing and to take such 
part in the proceedings as the persons hearing the repre- 
sentations may think proper. These persons must include 
a practitioner selected by the Minister from a panel of 
practitioners nominated by a body representative of practi- 
tioners engaged in the provision of general medical services 
(ibid., reg. 11 (2)) 


Appeal to Minister from executive council's decision 

The council must supply the parties to an investigation 
with a copy of the service committee’s report and of the 
council’s decision and must inform them of their right of 
appeal to. the Minister against any decision (except with 
regard to making representations to the Tribunal) and of the 
Minister's power on such an appeal to award costs. A 
practitioner must also be informed by the council of his right 
to make representations to the Minister in lieu of an appeal 
against a decision to recommend that a specified amount 
should be withheld from his remuneration. 

The time limit for an appeal by any party to an investiga- 
tion or for a practitioner to make representations to the 
Minister against any decision of the council is one month 
from the date on which notification of the decision was 
received. The notice of appeal must contain a concise 
statement of the facts and contentions upon which the 
appellant intends to rely (ibid., reg. 7). The Minister may, 
however, extend the time for giving notice of appeal, and 
may do so although the application is not made until after 
the expiration of the prescribed month’s time limit; an 
application for the extension of the time for giving notice 
of appeal must be made in writing to the Minister and contain 
grounds for the application (ibid., reg. 47). 


Procedure on appeal to Minister 


The Minister has power to dismiss the appeal forthwith 
if he is of opinion that there are no reasonable grounds of 
appeal or that the appeal is vexatious or frivolous (ibid., 
reg. 9 (1)). It is, however, provided that an appeal by a 
practitioner against a decision of the council to take any 
action other than making representations to the Tribunal 
under ibid., reg. 6, must not be dismissed without an oral 
hearing unless the appellant does not desire such a hearing 
(ibid., reg. 9 (1) proviso). 

If the appeal is not summarily dismissed the Minister must 
send particulars thereof to the council, to the parties to the 
proceedings before the service committee and to persons 
appearing to him to be interested in the appeal (ibid., 
reg. 9 (2)). Although the practitioner’s right to an oral 
hearing noticed above is preserved, the Minister may other- 
wise determine the appeal summarily without an oral hearing 


(ibid., reg. 9 (3)). 


Oral hearing before the Minister 


For the purpose of an oral hearing, which must be held 
im camera, the Minister may appoint not more than three 
persons (one or more of whom may be officers of his Ministry) 
to hold an inquiry and draw up a report. If a practitioner 
is one of the parties to the appeal the persons appointed to 
hear it must include a medical practitioner selected by the 
Minister from the panel already mentioned and referred to 
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below under “ The Medical Advisory Committee.” The 
Minister must consider the report and then give his decision, 
which is final and conclusive (ibid., reg. 9 (4) (b) and (5)). 
The council or any person who has received notice of 
appeal may appear and take such part in the proceedings as 
the persons holding the inquiry think proper (ibid., reg. 9 
(4) (@)). The council or other body being a party to an appeal 
may appear by a member or by their clerk or other officer 
duly appointed for the purpose or by counsel or solicitor 
(ibid., reg. 9 (6) (b)) ; an individual party to an appeal may 
appear in person, “or by counsel or solicitor, or by any 
officer or member of any organisation of which he is a member 


or by any member of his family, or by any friend” (ibid., 


reg. 9 (6) (a); one would think that the phrase “ or by any 
other person ” would have been an equally effective formula 
though perhaps it is as well that counsel and solicitor are 
specifically mentioned). 

Facts or contentions not raised before the committee in 
the course of the proceedings in respect of which the appeal 
is brought may not without consent be relied on at an appeal 
unless in the case of a hearing seven days’ written notice of 
any new facts or contentions upon which the party intends 
to rely was given to the Minister or to the persons holding the 
inquiry (ibid., reg. 9 (7)). 

The council may, with the Minister’s consent, make such 
contribution as it thinks fit, or he may determine after 
directing the making of a contribution, towards the costs of 
the appeal incurred by the complainant or by the practitioner 
(ibid., reg. 9 (8)). Such matters as the summoning of witnesses 
and the awarding of costs are otherwise governed by the 
Local Government Act, 1933, s. 290 (2), (3) and (5) (S.I. 1956 
No. 1077, reg. 9 (9)). Provision regarding service of notices, 
etc., is made by ibid., Pt. IV. 


TABLES 2-6. 
Table 2 
5.7.48 
Recommendations received to 
from Executive Council 


1950 1951 
Removal from list 

Withholding money 

Other action* 

Warning letters 

No action (breach) 


283 


No breach 


1952 
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Complaints received 


The Ministry's Report for 1959, Pt. I (pp. 117-8), explained 
that most medical cases handled by the committee are initiated 
by complaints made by or on behalf of patients, most alleging 
that the doctor failed to visit when the patient’s condition 
required a visit or to exercise reasonable skill and care in 
treatment. A few cases arise from reference by the executive 
council, e.g., if a doctor is not complying with his obligations 
to return the medical records of patients who have left his 
list. About four-fifths of the cases are found not to disclose 
a breach of the terms of service. It is emphasised that 
withholdings of remuneration by the Minister are not fines 
or penalties but are withholdings under contract reflecting 
the extent to which the failure to comply with the terms of 
service shows a falling short of contractual obligations. 


The Ministry’s Report for 1960, Pt. I (p. 92), showed that 
most appeals made to the Minister against decisions of 
executive councils concerned medical and dental cases, and 
they arose slightly more frequently from patients than from 
practitioners in a ratio of five to four respectively. Of the 
seven successful medical appeals, three were made by patients. 
The 1959 Report, Pt. I, stated (at p. 118) that patients’ 
appeals mainly arose where the practitioner had been found 
not in breach of his terms of service, while practitioners’ 
appeals generally arose where a breach had been found and 
was followed by a recommendation to withhold money. 


That neither the quantity of cases nor the majority of sums 
withheld are unduly great, although each one means a lot to 
the individuals concerned, is shown in the following tables 
relating to the General Medical Service. Statistics of cases 
concerning the Tribunal are given in the section of this 
article dealing with that body (pp. 1064-5, post). 


GENERAL MEDICAL SERVICE 
Service Committee Cases in England and Wales reported to the Minister and Decisions issued, 1948-60 


1953 1954 1955 1956 1957 1958 1959 1960 


? ? 3 1 7 


16 79 60 4: 32 


15 
46 


311 


8 10 
37 30 
233 281 


3 
37 


247 


268 


40 

3 
32 
14 


295 


36 

5 
43 
18 


308 


328 


Total 412 450 359 384 327 349 384 ~=«410 





* Reimbursement by practitioner of patient’s expenses ; fixing special list for doctor; withholding from practitioner the cost of 
unsatisfactory work (where a larger withholding was proposed the case is placed under ‘‘ Withholding money ’’). 
Note ; Cases where more than one recommendation was made are included only under the more serious of the recommendations. 
A case may involve more than one patient. 
Source ; Ministry of Health Annual Reports. 


Table 3.—Service Committee Cases in England and Wales in which the Minister directed Withholdings from Remuneration due to 
Respondent Practitioners, 1951-60: Classified by Amounts Withheld 
1951 1952 1953 1954 1955 1956 1957 1958 1959 
Up to and including 5 guineas - ay ei 13 11 16 9 15 3 4 1 
Over 5 and up to 10 guincas as wi > 8 13 12 12 12 9 5 5 
10 Ne = a = ua 15 19 12 25 10 13 11 
25 ae so ay +8 sy 9 12 12 14 15 8 10 
50  « aa i ie +7 sic 1 6 4 13 4 7 11 
100 a ie “¥ i 1 2 4 3 4 
250 ‘a + ia ue 3 a 2 1 
Total Number of Withholdings rk ie ae a a 


1960 








Source : Ministry of Health Annual Reports. 








THE CRIPPLES’ HELP SOCIETY 


MANCHESTER, SALFORD & NORTH-WEST ENGLAND 


President: The Rt. Hon. The Earl of Derby, M.C. 


This is a VOLUNTARY society engaged in work for the welfare of 
the physically handicapped and disabled. It has over 5,000 cripples 
from Lancashire and North-West England on its register and is in 
urgent need of funds to maintain and, if possible, extend the work of 
its Welfare Department and its Craft Training and Rehabilitation 
Department ; also for ““ White Heather Home” for crippled and 
needy children, and “ Tan-y-Bryn”, its holiday and residential 
home for cripples, both in North Wales. 
The Society, which was founded 64 years ago, has been able to 
CHRISTMAS PARCELS carry on its work during all these years, thanks to the measure of 
Over 2,000 parcels and voluntary support it receives from the public in the north-west. An ANNUAL REPORT 
presents are distributed Valuable support is necessary even to maintain the work at its and full information will 
each year by the C.HLS. present level, and gifts will be gratefully received and acknowledged. gladly be sent on request 


“cscs = § GROSS STREET, MANCHESTER, 2 


rnestl 
— 2 yn ceted (Registered in accordance with the National Assistance Act, 1948) 


























For 77 Years THE 


THE CLAPTON MISSION GENTLEWOMEN’S 
haan ~ oss WORK WORK AN D H ELP 


TO MEET THE NEEDS OF TO-DAY IT OFFERS 
HAPPY FELLOWSHIP to hundreds of OLD AGE SOCIE T Y (Inc ) 
PENSIONERS in its OLD FOLK’S CLUBS, etc. Low - 


ides 400 WEEKS’ HOLIDAYS each at char. 
pep di can afford, at its terme Bay’ REST AND ESTABLISHED 189! 
HOLIDAY HOME. 
DINNER end & PARCEL to’ 200 ageing folk one's Helps Gentlewomen of all ages resident in all parts of the British Isles 
PARTY OF LONELY FOLK are sent for a week to 
on |. By granting Bursaries and Loans to the young to enable 


SOME 300 CHILDREN AND ADOLESCENTS are 
training for the Battle of Life in its UNIFORMED them to train for professions 


YOUTH ORGANISATIONS. 2. By organising drawing room Sales and maintaining a depot 


OVER 400 MEN AND WOMEN regularly hear the 
GOSPEL MESSAGE in Serviens Falla hips, Wives? pai members send needlework and handicrafts 


Cane a. 3. iving Pensions, Annuities and Relief in emergencies 


unitinmEe oo ee 2 those too old and infirm to work any longer 


DEPENDS ON VOLUNTARY GIFTS 4. By establishing accommodation for elderly ladies 


for the maintenance of its work. 
Denathennneiminat states teen WILL YOU HELP IN THIS WORK BY SENDING A DONATION, 


etc., gratefully acknowledged by BECOMING A SUBSCRIBER OR BY REMEMBERING US IN YOUR WILL? 


Rev. Norman E. Barker, T 
65 ELDERFIELD ROAD, Particulars from The Secretary, 


LONDON, ES Office and Depot: | RIDGEFIELD, KING STREET, MANCHESTER, 2 






































MORAVIAN MISSIONS ||| SOCIETY FOR THE ASSISTANCE OF LADIES IN REDUCED 


Oldest Protestant Missionary Church: 1732 Founded by the lace Miss Smaiiwood CIRCUMSTANCES Patron: Her Majesty The Queen 
First to the Jews: 1736 ' 





First to send out Medical Missionaries: 1747 , 
Fi k among Lepers: 1! Actual Cures. 
Pe soon amen apa 148 Aca Cre Christmas Appeal 
“The fine work of the Moravian Missionaries is known 
from Greenland to the Himalayas” —The Times. Christmas is drawing near—and to many of our poor, sick and elderly ladies, who are suffering 
LEGACIES AND SUBSCRIPTIONS GREATLY great hardships, it will not be a joyful season. Please send money for extra comforts. 
EEDED 


N 
i dined re Will Lawyers kindly advise their Clients to help this Society? Making cheques payable to 


32 Great Ormond Sereet, London, W.C. MISS SMALLWOOD’S SOCIETY 
Hon. Secretary : Doris E. Hume LANCASTER HOUSE, MALVERN 


Bankers : Williams Deacon's Bank Led. 
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SOLICITORS BENEVOLENT ASSOCIATION | 


instituted 1858 








Patron: HER MAJESTY THE QUEEN 
This Association is composed of SOLICITORS who are on the ROLL for ENGLAND and 
WALES, and its objects are:— 
To relieve, either by donations or annuities, necessitous Solicitors, their wives, 
widows and families. 
The Relief granted last year totalled £29,650 19s. 7d. 


A minimum subscription of £1 Is. Od. per annum constitutes a member, and a payment of 
£2! Os. Od. a Life Member of the Association. | 
| 











Forms of application for membership obtainable from the Association’s offices, Cliffords Inn, Fleet Street, London, E.C.4, 
| or from any Provincial Law Society or Director of the Association. 









































THE CHALLENGE 
OF LABRADOR 


Over the sub-arctic coastline of Labrador 
and Northern Newfoundland the 
GRENFELL MISSION operates Hospitals, 
a Sanatorium, Nursing Stations, Children’s 
Homes and other forms of social work. 
Begun by Sir Wilfred Grenfell in 1892 


for the fishermen it is interdenomina- ae j a 
tional and supported by voluntary Lepers receiving food at one of our Leper colonies in Africa. 





subscriptions from the United States, 
pte and Great Britain. WORLD-WIDE ADVENT MISSIONS 
Support in the form of legacies and covenanted subscrip- Operating over 200 hospitals and clinics 


and a fleet of medical launches 
Caring for thousands of lepers 


tions is earnestiy needed for this great undertaking. 


THE GRENFELL ASSOCIATION Educating through 3,500 mission schools 
OF GREAT BRITAIN AND IRELAND Preaching the gospel in 800 languages 
HOPE HOUSE, GREAT PETER STREET, LONDON, S.W.1 
Pearse : GIFTS AND LEGACIES REQUESTED 
H.M. QUEEN ee ims quaste MOTHER Write for illustrated booklet to:— 
Hon. Treasurer : The Rt. Hon. Lord Grenfell, T.D. THE SECRETARY, WORLD-WIDE ADVENT MISSIONS 


STANBOROUGH PARK, WATFORD 
Bankers: Midland Bank Limited 


Information may be obtained from the Secretary 
































THE LEAGUE AGAINST CRUEL SPORTS 


# IS THE LEADING SOCIETY WHICH CAMPAIGNS 
FOR BETTER TREATMENT FOR WILD ANIMALS 


THE LEAGUE MAINTAINS TWO ANIMAL SANCTUARIES 
ON EXMOOR FOR THE PROTECTION OF WILD DEER 


Full particulars of the League’s work supplied to any solicitor whose 
clients may wish to assist this worthy cause with a legacy or donation 





Fe 
smeaawinarox ‘The League Against Cruel Sports oxsct or me ove 
58 MADDOX STREET, LONDON, W.1 Telephone : MAYfair 5538 _ 
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Table 4.—Service Committee Cases in England and Wales, 1949-60. Action taken by the Minister on Appeals against Decisions of 
Executive Councils 


1949 1950 1951 


Appeals made as i <a 4 30 33 51 
Appeals allowed —- 7 3 5 


Ministry of Health dinnel Reports. 


Source : 


1952 


1953 1954 1955 1956 1957 1958 1959 1960 


38 43 do 29 20 52 44 48 
2 6 8 4 2 5 1 7 


Table 5.—Service Committee Cases in England and Wales in which the Minister varied Decisions of Executive Councils, 1948-59 


5.7.48 
to 
31.12.49 
113 
20 
93 


1950 1951 


293 
24 
269 


351 
19 
332 


Total number of cases 
Decisions varied 
Decisions endorsed 


: Ministry of Health peaal Reports. 


Source : 


Table 6 


1952 1953 1954 1955 1956 1957 1958 1959 


315 
17 
298 


369 
30 
338 


383 
26 
357 


378 
30 
348 


335 
31 
304 


381 
31 
350 


469 
22 
447 


440 
29 
411 


-Service Committee Cases in England and Wales in which the Minister varied Decisions by Executive Councils on Withholdings 


from Remuneration showing the Number of Cases in which the Variation resulted from an Appeal to the Minister, 1951-59 


1951 


(i) Cases in which withholding varied ‘ ; 13 
(ii) Cases in (i) in which withholding was increased aes 6 
(iii) Cases in (i) in which withholding was reduced - 7 
(iv) Cases in (i) in which — was varied following 

an appeal .. Ka i> os 5 
Ministry of Health locaeil Senin 


Source : 


The Medical Advisory Committee 


This committee is constituted to assist the Minister to 
discharge his duties in connection with withholding money 
from general medical practitioners (as mentioned at p. 1061, 
ante). It consists of the Chief Medical Officer of the Ministry 
or his deputy, as chairman, and of two other medical 
practitioners in the service of the Ministry, and of three 
medical practitioners appointed by the Minister in rotation 
from a panel of practitioners nominated by a body which is 
in his opinion representative of practitioners engaged in the 
provision of general medical services. The body so recognised 
is the British Medical Association. The chairman with one 
Ministry practitioner and two practitioners from the panel 
form a quorum (S.I. 1956 No. 1077, reg. 11 (4))._ The Minister 
may refer any case involving a recommendation to withhold 
money in respect of a breach of the terms of service from a 
practitioner to this committee; he must do so where the 
breaches of the terms of service are failure to exercise reason- 
able skill and care in the treatment of a patient, failure to visit 
or treat a patient whose condition so requires, failure to order 
or supply any necessary drugs or appliances for the use of a 
patient, or failure to discharge the obligations imposed on a 
practitioner to give a patient the requisite assistance to enable 
him to obtain any treatment which is not within the scope 
of the practitioner’s obligations under the terms of service 
(ibid., reg. 11 (3)). In 1960 this committee advised about 
amounts to be withheld from remuneration in twenty-eight 
cases (Ministry of Health Report for 1960, Pt. I, p. 92). 


Local Medical Committee 


A local medical committee is one formed for the area of an 
executive council and recognised by the Minister as being 
representative of the medical practitioners of that area. The 
relevant executive council in exercising its functions as to the 
general medical services is required to consult with the com- 
mittee and may pay for the administrative expenses, etc., of 
the committee. Such a committee may dclegate any of its 
functions to sub-committees composed of its members. For 
both the making of payments by the council to the committee 


1952 1953 1954 1955 1956 1957 1958 1959 


19 15 25 23 18 10 20. 16 
4+ 6 8 5 6 3 8 4 
15 9 17 18 12 7 12 12 


8 4 6 5 3 3 6 9 


and the delegating of the committee's functions to sub 
committees, the Minister's approval is required (1946 Act, 
s. 32, as amended by 1949 Act, Sched., Pt. I). 

A local medical committee appoints three members of the 
medical service committee in its area (S.I. 1956 No. 1077, 
reg. 3 (2) (a)). It is entitled to be consulted by an executive 
council before the latter either alters arrangements it has 
made with practitioners for the provision of personal medical 
services (S.I. 1954 No. 669, Sched. I, Pt. I, para. 11 (2)), 
or determines that a practitioner has not provided general 
medical services in its area or has ceased to provide them 
(ibid., reg. 4 (7) ()). It must also be consulted in connection 
with the selection of practitioners to fill vacancies in the area 
of an executive council (see p. 1057, ante) and is entitled to 
be represented at a hearing of oral representations to the 
Minister (see p. 1061, ante). 

The Minister is empowered to refer various matters for the 
consideration of a local medical committee (S.1. 1956 No. 1077, 
regs. 12-17). These include alleged cases of excessive 
prescribing ; failure to exercise reasonable care in the issue 
of medical certificates for the purposes of the National 
Insurance Acts; and failure adequately to keep records of 
clinical data regarding patients: also any questions arising, 
whether or not in the course of an investigation by the medical 
service committee, whether any treatment given by a ' 
practitioner is treatment for which he may demand or accept 
a fee from the patient ; any question whether a substance 
supplied by a practitioner was a drug forming part of 
pharmaceutical services provided under the 1946 Act with a 
view to recovering the cost from the practitioner if it was 
not such a drug; and any alleged case of a practitioner 
failing to collect prescribed drug charges or failing to pay over 
to the executive council the amounts which he has so collected. 

A local medical committee may consider any complaint 
made to it by any practitioner against a practitioner practising 
in the committee’s area which involves any question of the 
efficiency of the general medical services (ibid., reg. 21 (1)). 

Detailed procedure is prescribed in respect of those matters 
which the Minister may refer to the committee. It would 
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be tedious to describe fully these provisions under ibid., 
regs. 12-17. In. general the committee must make recom- 
mendations against which the practitioner may appeal by 
sending to the Minister notice of appeal within one month 
from the date on which notice of the committee's decision 
was received. The Minister will appoint up to three referees, 
none of whom may be officers of the Ministry of Health and 
of whom at least one must be a practitioner, to hear and by a 
majority determine the appeal. After considering the decision 
of the committee or referees the executive council in appro- 
priate cases must make a recommendation to the Minister, 
who in turn will direct the council, as to the withholding of 
money from the practitioner, who may make representations to 
the Minister thereon under ibid., reg. 11 (see p. 1061, ante), 
which applies in such cases. 

Special provisions as to referees are made by ibid., reg. 15, 
which is concerned with treatment for which fees may be 
charged by practitioners. If the committee and the executive 
council disagree, or if they are agreed but the Minister so 
wishes, the Minister will appoint as referees two practitioners, 
not being Ministry officers, and one barrister or solicitor in 
actual practice, whose majority decision will prevail. Rules 
of procedure for these referees are prescribed in ibid., Sched. IT, 
and where there is to be a hearing the Minister must give at 
least twenty-one days’ notice thereof to the executive council 
and the committee. Each body may appear at the hearing 
by the chairman, clerk or secretary of the body or by a 
member or by an officer duly appointed for the purpose, or 
by counsel or solicitor, and the Minister may appear by one 
of his officers. The bodies and the Minister may produce such 
evidence as in the referees’ opinion may be relevant to the 
matters at issue. The referees must report their decision to 
the Minister. 

The Tribunal 


The National Health Service Tribunal, constituted under 
s. 42 of and Sched. VII to the 1946 Act, was set up to inquire 
into cases where representations were made to it by an 
executive council or other party that the continued inclusion 
of a doctor in a list of practitioners undertaking to provide 
general medical services would be prejudicial to their 
efficiency. 

The tribunal consists of a chairman, who must be a 
practising barrister or solicitor of not less than ten years’ 
standing appointed by the Lord Chancellor, and two other 
members. Both those members are appointed by the Minister. 
One of them had to be appointed after the Minister had 
consulted with recognised associations of executive councils. 
The other member, known as the “ practitioner member,” 
must be one of a panel of six persons appointed by the Minister 
after consultation with the recognised professional organisations 
concerned, and where the case of a medical practitioner is the 
subject of investigation before the tribunal, the practitioner 
- member will be the medical practitioner on the panel. Deputies 
to members of the tribunal may be appointed in the same 
manner as the members themselves (1946 Act, Sched. VII). 
The chairman holds office during the pleasure of the Lord 
Chancellor, and the member appointed after consultation with 
executive councils during the pleasure of the Minister (S.I. 1956 
No. 1077, reg. 23). 

The tribunal falls within the purview of the Council on 
Tribunals, referred to on p. 1058, ante (1958 Act, s. 1, 
Sched. I, Pt. I, para 10 (4)). The Minister has indicated that 
when the regulations governing the tribunal, executive 
councils and their service committees are next amended a 
right will be granted to members of the Council on Tribunals 
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to attend hearings of those bodies; meanwhile they are 
given every facility to attend (Hansard (Commons), 
24th January, 1961, Written Answers, col. 14). 


Procedure 


A complainant must send a written representation to the 
clerk of the tribunal, which after due consideration thereof 
may refuse to hold an inquiry unless the complainant is an 
executive council (S.I. 1956 No. 1077, regs. 25 and 26). 
Notices to be sent to the complainant and respondent (i.e., 
the practitioner against whom a representation is made) in 
connection with the holding of an inquiry are prescribed. 
Fourteen days’ notice of the time and place of the inquiry 
must be given (ibid., reg. 31). The proceedings must be held 
in camera unless the respondent has applied for the inquiry 
to be held in public, but otherwise the procedure is within 
the tribunal’s discretion (ibid., reg. 35). The widest repre- 
sentation, including that of counsel or solicitor, is allowed 
to an executive council or other body, the complainant and 
the respondent (ibid., reg. 36). With regard to summoning 
of witnesses, awarding of costs, etc., the provisions of the 
Local Government Act, 1933, s. 290 (2), (3) and (5) are applied 
(S.I. 1956 No. 1077, reg. 37). Provision regarding service of 
notices, etc., is made by ibid., Pt. IV. 

The tribunal may suspend proceedings if the alleged facts 
may be the subject of investigation elsewhere, and where the 
grounds on which any representation is based consist solely 
of an allegation that the respondent has been convicted of a 


. criminal offence, and he admits the truth of such allegation, 


the tribunal may with his consent dispense with an oral 
inquiry and determine the case upon the documentary evidence 


submitted (ibid., regs. 38 and 39). 


Report by tribunal 


At the inquiry’s conclusion the tribunal must, as soon as 
may be, issue a statement containing its findings of fact and 
conclusions, and any directions as to the removal of the 
respondent’s name from the medical list of the executive 
council concerned and of any other executive council and the 
non-inclusion of his name in any such list. It must also add 
any order which it may decide to make as to costs (ibid., 
reg. 40). The Minister must publish its decision in such 
manner as he thinks fit (ibid., reg. 43). The tribunal must 
further give notice to the respondent of his right of appeal 
to the Minister against any direction which it gave for the 
removal of his name from any list. The right may be exercised 
by submitting to the Minister a notice of appeal within 
fourteen days after such notice has been forwarded to the 
respondent. The notice of appeal must contain a concise 
statement of the facts and contentions upon which the 
appellant intends to rely (ibid., reg. 41). 


Procedure on appeal to Minister 


The Minister must appoint a person to hear the appeal and 
report thereon to him. He must also appoint a practitioner 
from the panel of practitioners referred to in ibid., reg. 11 
(and at p. 1063, ante), to assist the person hearing the appeal. 
After considering the report of the person hearing the appeal 
and any recommendations made thereon by the medical 
advisory committee constituted under ibid., reg. 11 (see 
p. 1063, ante), he must give his decision and send a notice 
thereof to the appellant, the tribunal, the complainant and 
the executive councils concerned (ibid., reg. 42). He must 
publish in such manner as he thinks fit notice of the decision 
and of the imposition and removal of any disqualification 
(ibid., reg. 43). Generally the procedure laid down for the 
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ANIMALS 


are asked to make a bequest to 


THE 


P. D. S. A. 


Patron: H.R.H. PRINCESS MARINA, DUCHESS OF KENT 
Founded in 1917 by Mrs. M E. DICKIN, CBE. 
Hon. Treasurer: The Rt. Hon. LORD BRABAZON OF TARA, P.C., MC. 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE 
FREE TREATMENT OF SICK ANIMALS WHOSE OWNERS 
CANNOT AFFORD PRIVATE VETERINARY FEES 


Nearly 1,000,000 Cases Treated Annually 
THE PEOPLE’S DISPENSARY FOR SICK ANIMALS 


P.D.S.A. House, Clifford Street, London, W.!. 


Incorporated by Special 


(Tel. REGent 6916) 


Act of Parliament 
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LONDON CITY MISSION 


instituted 1835. {50 Missionaries Employed 


The Society exists for the spiritual and socie! uplifc 
of the people of London, mainly by house-to-house 
isi and gelism in industry 
Latest Report Sent Free on Request 


£2,200 weekly required for the maintenance 
of the Society’s operations 
Testamentary Bequests Earnestly Solicited 
Chairmen : E. G. A. BARTLETT, Esq. 
Treasurer: O. B. GILBART-SMITH, Esq. 
Secretary : Rev. Canon C. E. ARNOLD, M.A. 
Bankers : Barclays Bank, Led., 
54 Lombard £.C.3 
6 ECCLESTON STREET, LONDON, 5S.W.! 

















A RETIRING 


ai. 


DISPOSITION 


The Methodist Ministers Housing Society exists to provide 


to consider the claims of the Society 
when they are making their Wills, 
or disposing of their properties. 
An illustrated brochure will be 
gladly sent on request. The follow- 
ing is suggested as a convenient 
form of bequest: 


Podset ah PS ies 


** I bequeath to the Methodist Minis- 
ters Housing Society Ltd., 1 Central 
Buildings, Westminster, London, 
S.W.1, for the general purposes of 
the said Society the sum of £.. 
free from duty, or my freehold lease- 
hold residence known as 

absolutely. 


pe asthe hae 


Treasurer: Rev. A. Kincstey Ltoyp 
Secretary: S. E. WEAVER, F.C.A. 
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Methodist supernumerary Ministers with accommodation at rents 
which they can afford, when they retire from active work. It 
would be greatly appreciated if you will please advise your clients 


METHODIST MINISTERS 
HOUSING SOCIETY LTD. 
1 Central Buildings, Westminster, London, S.W.1 


ial pecan SEE PEE i 


Te eee 


ROYAL SURGICAL AID SOCIETY 


Residential Homes : 
Lea Hurst, Matlock: Blunt House, Oxted 
Entirely dependent on Voluntary Contributions 











In‘a thousand ways and 
places TOC H gives the 
personal human touch 
of cheerful friendship 
lacking in many lives 
Please help 
this voluntary work to spread 
TOC H, 15 TRINITY SQUARE, LONDON, E.C.3 


POUNDED BY REV. P. 8. (‘ TUBBY’) CLAYTON, C.H., M.C. 
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THE SAILORS’ HOME 
RED ENSIGN CLUB 


DOCK STREET, LONDON, E.lI. 
Founded 1830 Incorporated 1912 
President : 

Admiral of the Fleet bias 5 Mountbatten of Burma, 


Chairman : sowe Sir Alan wanes Moncrieff, 
K.C.8., C.8.E., D.S.O. 





THE PARENT SAILORS’ HOME 





Provides officers and seamen of the Merchant Navy 
with a comfortable Home and Club. After recent 
piutetaaen te tan Gow enemmetedan tor 2a 
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are kept to the minimum. The Club is « 
andor Spatnqnnemnentcn were Hoams f 
and : 


The Council of Cenagemane alse administers the 
Please remember this essential 
service to seafarers when 
advising clients 


Banker : Messrs. Williams Deacons Bank Led., 
Birchin Lane, £.C.3 
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A CATHOLIC CHARITY 


for Orphan and Destitute 
Catholie Boys 





CANON W. HUNTING 
St. Francis’ Home, Shefford, Beds. 














“Charity begins at ... Where?” 


“ Charity begins at home” is an important but limited idea. But where should it begin? 
What are the fundamental needs of society, and how can they be met? 

The homeless need shelter, the hungry need food, the ill-treated need protection—true, 
and all honour to those who meet this kind of need. 

But the human problem is a deeper one than that— it is a spiritual problem, we say 
And spiritual problems need spiritual answers. To provide these is the function of 


THE SCRIPTURE UNION AND 
THE CHILDREN’S SPECIAL SERVICE MISSION 
5 WIGMORE STREET, LONDON W.! 


This worldwide movement exists to spread the Christian faith by every possible means 
among children and young people especially. More than 100 full-time staff representatives 
are at work in schools (including approved schools, and homes), churches, and communities 
of every kind; they encourage regular reading of the Bible and lead camps and houseparties 
at which the Christian faith is clearly presented. 











MISS AGNES WESTON’S 


ROYAL SAILORS’ RESTS 


Portsmouth (1881) Devonport (1876) 
Londonderry (1957) Weymouth (196!) 





AIMS—The Spiritual, Moral and Physical well-being of men of the 
Royal Navy, their wives, and families. 
NEEDS—FUNDS to carry on Gospel, Tem 
work, and to meet increasing costs of 
improvements and extensions. 

LEGACIES ARE A VERY WELCOME HELP 


General Secretary: Lieut.-Com. F. M. Savage, F.C.C.S., R.N. 
Gifts to : The Treasurer (S.j.), Royal Sailors’ Rests, 
Head Office, 31 Western Parade, Portsmouth. 


rance and Welfare 
eneral Maintenance, 








| GUILD of AID for GENTLEPEOPLE 


280a EARLS COURT ROAD, LONDON, S.W.5 
Telephone: FRObisher |747 (late of Eccleston Square) 
President : H.R.H. THE DUCHESS OF GLOUCESTER 
Chairman: MISS HELEN BRYANT 
Hon. Treasurer: Lt.-Col. S$. C. WILLIAMS 
ASSISTANCE GIVEN TO MEN AND WOMEN 
OF GENTLE BIRTH OR GOOD EDUCATION, 
ESPECIALLY THOSE WHOM AGE OR 
ILLNESS, ETC., PREVENT FROM WORKING 


LEGACIES and 
DONATIONS GREATLY NEEDED 








THE HARRISON HOMES 


(Formerly Homes for the Aged Poor) 
49 ST. JAMES’S GARDENS, LONDON, W.11 


Founded in 1869 to provide Homes for deserving 
old people who have spent their lives in the service 
of others. 

This Charity now maintains 18 Homes, providing 
a room each for 150 Residents, where they have 
their own furniture and lead independent lives. 
The Charity depends on Voluntary Subscriptions 
and ies and urgently needs funds for the 
continuation and expansion of the work. 


Further particulars may be obtained from 
The Secretary, 49 St. James’s Gardens, Notting Hill, W.11 














THE BRISTOL HOSPITALS FUND (INC.) 


President: HIS GRACE THE DUKE OF BEAUFORT, K.G., G.C.V.O., P.C. 
(Chairman of Appeals and Allocation Committee: Professor A. V. Neale) 
Hon. Secretary to the Committee: John Dodd 
iS A TRUST CORPORATION ACTING AS THE 
CENTRAL FUND FOR AMENITIES FOR HOSPITAL 
PATIENTS, MEDICAL RESEARCH AND MEDICAL 
CHARITIES IN THE WEST OF ENGLAND. 

More than forty charities supported, including the 
Bristol Royal Hospital and the University of Bristol 

: Cancer Research Funds. 
Enquiries Invited 
ROYAL LONDON BUILDINGS, 
42 BALDWIN STREET, BRISTOL, ! 
Telephone: BRISTOL 2-3495 Telegrams: VOLUNTARY, Bristol 


























many disabled persons. 


important part in its life. 


which are advantages of a voluntary service. 


for full particulars. 





ROYAL NORMAL COLLEGE FOR THE BLIND 


(formerly at Upper Norwood, S.E.19) 
ALBRIGHTON HALL, BROAD OAK, SHREWSBURY and ROWTON CASTLE, Near 


HE College provides education and vocational training in music, piano tuning and shorthand-typewriting 


for one hundred and fifty boys and girls, the majority of whom become self-supporting citizens. 
makes a definite contribution to national economy in effecting the complete rehabilitation of 


Voluntary effort was responsible for the foundation of the College and has continued to play an 
The College has used its own funds freely for the welfare of blind persons, 
and the replenishment of these funds is necessary to enable it to continue to help its students in ways 
additional to those provided by Public Authorities, and to maintain the speed and flexibility of action 


Persons considering suitable objects for charitable bequests are begged to apply to the Secretary 


SHREWSBURY 


It thus 
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tribunal applies to the hearing of appeals to the Minister and 
again the provisions of s. 290 (2), (3) and (5) of the Local 
Government Act, 1933, are applied to such hearing (see 
pp. 1062 and 1064, ante) (S.I. 1956 No. 1077, reg. 42 (2) and (4)). 
Provision regarding service of notices, etc., is made by ibid., 
Pt. IV. 

Statistics 

In the 10} years from 5th July, 1948, to 31st December, 
1958, executive councils made representations to the tribunal in 
fourteen cases involving doctors (out of a total of seventy-four 
cases of all types). Only executive councils made representa- 
tions. Seven doctors were disqualified from further practice 
under the National Health Service, and one doctor was allowed 
to resign on giving an undertaking not to practise under the 
Service. Six of the seventeen applications for reinstatement 
or release from undertakings considered by the tribunal were 
from doctors. Altogether during that period fourteen appeals 
were made to the Minister from the tribunal and, of those, two 
—one by a chemist and the other by a dentist—were successful 
(Ministry of Health Report for 1958, Pt. I, Cmnd. 806, July, 
1959, p. 143). 

In 1959 the tribunal considered representations made by 
an executive council for the removal of the name of a 
pharmacist from the pharmaceutical list and this was still 
being considered at the end of the year. Applications for 
removal of disqualifications imposed in 1955 in respect of a 
doctor and in 1951 in respect of an ophthalmic optician were 
granted (Ministry of Health Report for 1959, Pt. I, pp. 118-119). 


Last year, after considering representations made by three 
executive councils, the tribunal directed that the names of 


IN 


Tue ‘“ Bedfordshire Coroners’ Rolls’’* is a scholarly work of 
research, being the forty-first volume published by the Bedford- 
shire Historical Record Society. It contains a selection of 
records of violent deaths occurring in an area comprising half of 
Bedfordshire between the years 1265 and 1380. The cumulative 
effect is astounding. In a few rural parishes, containing no 
town and with probably not more than a few thousand country 
people in scattered hamlets, life was like the Wild West. In the 
year 1270 alone, no less than twenty-three murders were investi- 
gated. They were murders of the utmost brutality, the favourite 
weapon being the axe, with the pick-axe a close second. 
Surprisingly, it was possible to kill a man by hitting him with a 
‘ barbed arrow of peacock’s feathers in the brawn of the thigh.” 
A few of the quarrels were quarrels over money and goods but 
the majority of the killings were done by gangs of men who 
‘ broke the walls ” of houses by night and flailed around generally 
with their axes. A surprisingly large number of them were 
caught and hanged but the records carry a vivid suggestion of 
the crudity with which crime was pursued in an unprotected 
society. One reads repeatedly of the survivor of a violent 
attack hiding in the house and then in the morning raising the 
hue and cry. What sheer terror lies in the thought of having to 
wait until daylight before you dare give the alarm. Killing 
was legitimate in the hue and cry. Read this: “ At twilight 
on the 25th April, 1275, an unknown felon was standing among 
the black-thorns below Putnoe by the Kings Highway at Putnoe 
in the Parish of Goldington, when brother Ralph the carpenter, 
a woodseller, came with Henry the Hayward, a servant boy. 
They wished to go to their lodging but the felon stole a good coat 





* Bedfordshire Coroners’ Rolls. Volume XLI. Edited by R. F. 


HuUNNISBTT. 
Bedfordshire : 


pp. xiv and (with index) 165. 1961. Streatley, 
Bedfordshire Historical Record Society. {1 5s. net. 
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two dentists and of a pharmaceutical company should be 
removed from the dental or pharmaceutical list and should 
not be included in the list of any other executive council. 
No appeals were received by the Minister against these 
decisions. As in previous years no person or body other than 
an executive council made representations to the tribunal. 
An application from an ophthalmic optician for the removal 
of a disqualification made in 1950 was granted by the tribunal. 
In addition the tribunal released a medical practitioner from 
an undertaking he gave in 1956 about advertising for an 
assistant (Ministry of Health Report for 1960, Pt. I, p. 93) 


Right of appeal to High Court 


The tribunal is one of the bodies in respect of which there 
is now a right of appeal to the High Court on points of law 
under the Tribunals and Inquiries Act, 1958, s. 9. Any party 
to proceedings before the tribunal if dissatisfied with a decision 
of the tribunal in point of law may, under provisions made 
under that section, either appeal from the decision to the 
High Court or require the tribunal to state and sign a case 
for the opinion of the High Court. Such a case will come 
before a Divisional Court of the Queen’s Bench Division. 
In respect of such an appeal, a notice of motion must be served 
and the appeal entered within fourteen days of the date of 
decision appealed against, calculated from the time when the 
decision was sent to the appellant, and there must be at least 
fourteen days between the service of notice and the date named 
therein for the hearing (see generally Rules of the Supreme 
Court, Ord. 59, rr. 34-36, and Ord. 59a, and in particular 
Ord. 59a, rr. 1, 2 (3) and 4). 

NEVILLE D. VANDYK. 


Review Article 


DARKEST BEDFORDSHIRE 


of blanket and fourpence in coin from brother Ralph and a coat 
of russet from the said Hayward and then ordered them to go 
home, They went to their lodging and immediately raised the 
hue which was followed. The neighbourhood came, pursued 
the felon, found him below Putnoe Wood fleeing with the stolen 
goods and tried to arrest him, but could not because he defended 
himself with a bow and arrows and would not surrender. 
Therefore brother Henry le Granger's servant Peter slew him in 
flight.” 


Finding a body was a terrifying responsibility, and there are 
examples in these stories of people finding an injured man and 
carrying him home to try to save him but, after his death or 
even when they had only decided he was going to die, carrying 
him back to where they had found him and leaving him there, 
dead or dying, so that they would avoid the responsibility of 
being the apparent finders. Those who found bodies had 
immediately to find sureties who would go bail for them and thus 
prove their innocence. When the inquest was held, the whole 
parish was responsible. It was for the parish to explain how the 
death occurred and to say who was suspected and to find the 
felon if they could. There are fascinating glimpses of men 
using the sanctuary of the Church: ‘On 23rd October, 1273, 
Robert son of Margery of Eggington fied to Eggington Church 
from fear, because the township wished to arrest him because 
they suspected him of thefts. He stayed there uatil the 
29th November when he confessed before the Coroner that he 
was a thief, having stolen half a ham worth two shillings, hens, 
geese and many other things. He was unwilling to surrender 
to the King’s Peace and so he abjured the realm according to 
law and custom and chose the Port of Dover. He had chattels 
worth two shillings which were delivered to Eggington.’’ So, 
deprived of everything he owned, he set out for Dover ; knowing 
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he waz safe from justice as long as he never left the highway 
except to sleep and stopped nowhere for longer than one night. 
He chose his port and was expected to leave England for ever. 
Defenceless and outlawed, Robert probably never reached Dover. 
The chances are he never even tried. The next county was 
far enough away for a man to be out of sight of justice 

There was a valuable financial side to the coroner's work. 
Deodand was the rule and this provided all sorts of useful 
pickings for the parish: ‘‘ On the 30th November, 1273, Alice, 
daughter of Richard le Bercher of Cople, age 14, was sitting by 
the fire in her father’s house, when a dish full of boiling water, 
which stood on a trivet on the fire, by misadventure fell on her 
so that she died on the 8th December. The dish was appraised 
at sixpence and the trivet at twopence. They were delivered 
to Cople.”’ 

Here again: ‘On the 27th January, 1273, William Doy of 
Toddington, servant of the Abbot of Woburn, climbed an oak 
on the eastern side of Woburn Wood and, standing on a ladder, 
cut a branch. The branch fell on his head and threw him from 
the ladder so that he fell, broke the whole of his body and 
immediately died. William Schanterel first found him, raised 
the hue, which was followed. The ladder was appraised at one 
penny and the branch at twopence. They were delivered to 
Woburn Chapel.”’ There were few traffic accidents but this 
one has a racy flavour: ‘* After daybreak on the 30th June, 1272, 
Robert Branduz of Biddenham, went in a cart drawn by a horse 
and came into the street towards the house of Nicholas Pinnecunte. 
A filly aged 14 came and the horse pursued it, running powerfully 
with the cart for a furlong when by misadventure the cart fell 
over and Robert fell and broke his neck and immediately died.” 
The horse worked out at four shillings, the cart at one shilling 
and the filly at nineteen pennies. The parish did rather better 
than usual. 

The records make many references to poor women and children 
begging their bread from door to door and later being found 
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dead with cold. There is something immensely touching in 
the following sentence : “ At twilight on the 19th February, 1272, 
Roger son of Agnes of Maulden, a poor boy aged 8, was sitting 
in the road opposite Reynold le Wyt’s house in Maulden and 
wept for lack of a house.” Unfortunately, when the kind- 
hearted Reynold went to bring the boy in “ thieves came ard 
struck him on the top of the head, apparently with a pik-axe 
so that his brain issued forth, and killed the boy because he 
shouted.” 


See what happened to Cicely Carpenter, aged 2}, on the 
29th May, 1270. She “ went out of her father’s door and went 
near a ditch in Wilshamstead, carrying bread. A smal! pig 
came and tried to take the bread from her hand and she fell into 
the ditch and drowned by misadventure."’ The pig was only 
appraised at twopence, which must have been a bit disappointing 
to the people of Wilshamstead. 

It is a pleasant change for a modern coroner to read about 
hundreds of deaths with never a single suicide amongst them, 
with not a word about gas ovens or barbiturates. And what a 
relief to hear nothing about the extremely safe speed the car 
was going at just before the accident. Nevertheless, the picture 
of violence and bloodshed in this simple peasant community is 
profoundly moving and surprising. 

The book has a thirty-page introduction on the origin and 
nature of the mediaeval coroner’s duties which is far and away 
the most informative thing on the subject I have seen anywhere, 
bar none. — 

My one complaint about the book is that, while it is printed 
on beautiful paper, hardly any of the pages in my copy had 
been cut. As paper knives aren’t so common as they used to be, 
I had to sit there with a kitchen knife in my hand, which was 
dangerous when I wanted to move my pipe. I was living in a 
world where the loss of an eye meant nothing. 

E, A. W. 
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“ THE SOLICITORS’ JOURNAL,” 
jth DECEMBER, 1861 


On 7th December, 1861, THE Soxicirors’ JourNAL reported : 
“Some time ago an Arab butcher named Hamiti was sued for 
a pretended debt of 5,000f. by another Arab, named Ben Saadoun, 
who obtained a judgment in his own favour by means of three 
false witnesses, and the partiality of the cadi of Cherchell, his 
uncle. As every vestige of the poor man’s property was swept 
away by this decision, and as he had vainly attempted to obtain 
justice, he went to France, and laid his case before the Emperor 
in person at St. Cloud. His Majesty gave orders that the matter 


should be fully investigated, and the result was that the perjury 
of the three witnesses was proved, and they were accordingly 
tried and condemned to three years’ imprisonment and 4,000f. 
damages. After this trial Hamiti sued his pretended creditor 
for the return of the property seized, but the cadi of Cherchell 
declared himself incompetent to entertain the case. From that 
judgment Hamiti appealed to the Imperial Court, which has 
just declared that the cadi of Cherchell ought to have tried the 
cause ; it . .. condemned Ben Saadoun to pay 6,000f. damages .. .”’ 
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WOMEN 
SAVE 


Of the 43 million people who have 
money in abuilding society, nearly 
half are women. 


Women know the value of security. They want : This is what 


their money to be as safe as possible and yet 


produce good interest (on which income tax is paid we are Sa yi if] YY 
by the society). 5 


Women save for their children’s future, for to the general 


home improvements, for travel, and above all to 


have something behind them in case of need. public about in vestment 


What women like best about saving with a e * ° : . ‘ 
building society is that you can’t lose. Your in building societies 


money never goes down. But to be doubly sure, 
choose a member of The Building Societies Many will turn to their financial or legal 
Association. adviser for confirmation, and we believe 


For full list of members and illustrated booklet "yc aie eoee oO bee oe f 


on saving and borrowing, send a postcard to: stabilizing factor in the economy. At a time 
The Secretary (Dept. DE.1). like this, when it is important to curb 
spending and increase saving, there is much 
to be said for encouraging investment in 

THE BUILDING SOCIETIES ASSOCIATION { — tiesocictics 
That people should own their homes is 
14 PARK STREET, LONDON, W.1 socially desirable; the fact that millions do 
so through building societies is the sheet 
COUN oe sy fo tne vis ny 

available. 

In advising clients to invest with mem- 
bers of The Building Societies Association 
you recommend a course which is safe, pro- 
fitable and at the same time socially useful. 


Details gladly supplied by The Secretary (Dept. SJ. 10) 
The Building Societies Association, ; 
14 Park Street, London, W.1. 





Please mention “‘ THe Souicitors’ JOURNAL ”’ when replying to Advertisements 
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Money for Old Rope. 


WASTE METAL, PAPER OR STRING 


Full market prices paid for all classes of materials. 
We buy WASTE PAPER, SCRAP METALS, 
ROPES AND STRINGS, and specialise in the 
guaranteed destruction of confidential documents. 
CONTRACTORS TO HER MAJESTY’S 
STATIONERY OFFICE 


J. & J. MAYBANK LIMITED 


One of the MAYBANK group of companies 


Jack Scrap says: 
“ Let me clear 
your waste” 


Warehouses at: EDMONTON PORTSMOUTH HIGGINSHAW 


MAY BANK 


Contact Mr. Victor at 


rd Wharf 
Greenwich High Road, London 


S.E.10. Telephone: Tideway 535! 


WOOLWICH 





Court and Government Bonds 
‘Conveyancing’ Fire Insurance 


all classes of 


LIFE, FIRE AND ACCIDENT INSURANCES 


at competitive rates 


AVON INSURANCE CO. LTD. Stratford-on-Avon 


London Office: 88/89 Gracechurch Street, E.C.3 
Branches and Representatives throughout the U.K. 


THE SIGN OF GOOD INSURANCE 

















THE ENGLISH ASSOCIATIO 
OF AMERICAN BOND AND 
SHARE HOLDERS LIMITED 


(Incorporated 1884) 


Dmectors: Rt. Hon. Loxrp Ritcute of DunDeE (Chairman); 
L. W. Farrow, c.8.£.; NORMAN SMITHERS, m.c.; R. D. Gurnee; PF. S. Hic; 
Sm WaALTeR Barrie. 





PROVING DEATH 
IN CANADA AND USS.A. 


The Association has acted for Solicitors, 
Banks and Trustees since the inception of 
Inheritance and Estate Tax Laws. 


A good “‘ Marking Name”’ for all Registered Canadian and 
U.S.A. Securities 


Registration of all Dollar Securities Effected 
THE ASSOCIATION ISSUES ITS OWN “SPECIAL” 
CERTIFICATES AGAINST DEPOSITS OF ORIGINAL 
SECURITIES 
(U.S.A. Canadian and now Australian) 
This system is very widely used and isof particular value totrustees 





Write to the SECRETARY for explanatory Brochure 
Moor House, London Wall, London, E.C.2 
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NOTES OF CASES 


These notes are published by arrangement with the Council of Law Reporting. Except in respect of those marked *, full reports of the judgments, revised 
by the judges, will shortly appear in the Weekly Law Reports. 


Case Editor: J. D. PennincToN, Esq., Barrister-at-Law 


Judicial Committee of the Privy Council 


REVENUE: HONG KONG: SEPARATE SOLE 
AND PARTNERSHIP BUSINESSES: SET-OFF 


Commissioner of Inland Revenue v. Four Seas 
Co., Ltd. 


Lord Denning, Lord Devlin and the Rt. Hon. L. M. D. 
de Silva. 27th November, 1961 


Appeal from the Supreme Court of Hong Kong (Appellate 
Jurisdiction). 

A corporation which carried on business in Hong Kong both 
by trading solely on its own account, where it made a loss, 
and by trading in partnership with another company, where 
it made a profit, contended that whether the business it did 
was done by it solely or in partnership it was business done 
by it as a corporation, and that it was liable under s. 14 of the 
Inland Revenue Ordinance of Hong Kong (c. 112) to pay 
corporation profits tax on its half-share of the profits of the 
partnership, but that as against that share it could set off 
under s. 19 (1) of the Ordinance the loss made by it as a 
corporation in its sole trading. Section 19 provided: 
(1) . . . where a loss is incurred in any year of assessment 
by a person chargeable to tax . . . the amount of such loss 

. Shall . . . be set off against what would otherwise have 
been the assessable profits of such person...” By s. 22: 
“(1) Where a trade, profession or business is carried on by 
two or more persons jointly the assessable profits therefrom 
shall be computed in one sum and the tax in respect thereof 
shall be charged in the partnership name.” The Supreme 
Court of Hong Kong (Appellate Jurisdiction) held that, in 
respect of assessments for the years 1955-56 and 1956-57, 
the corporation could set off its sole trading losses against 
its joint venture profits. The Commissioner of Inland 
Revenue appealed. 


Lorp DEVLIN, giving the judgment, said that s. 22 provided 
in the case of a partnership for one assessment only, and the 
person assessed was the partnership, which was the person 
who had the “assessable profits ’’ within the meaning of 
s. 19 (1). Accordingly, since the partnership was not in this 
case the person who incurred the loss, the loss could not be 
set off against those assessable profits. The corporation was 
not therefore entitled to set off the loss it made in its sole 
trading against the profits made in the partnership. Appeal 
allowed. 

APPEARANCES: Heyworth Talbot, Q.C., and Roderick 
Watson (Charles Russell & Co.); H. H. Monroe, Q.C., and 
Philip Shelbourne (Ellis, Bickersteth & Co.). 


{Reported by Cuar.es CLayton, Esq., Barrister-at-Law) 


PRACTICE: DELIVERY OF PLEADING IN 
LONG VACATION: EFFECT 


MacFoy v. United Africa Co., Ltd. 


Lord Denning, Lord Devlin and the Rt. Hon. L. M. D. 
de Silva. 27th November, 1961 


Appeal from the West African Court of Appeal. 


The plaintiffs issued a writ against the defendant in the 
Supreme Court of Sierra Leone on 19th August, 1958, during 
the long vacation which ran from 15th July to 15th September, 
and on 5th September, 1958, still in the long vacation, 
delivered a statement of claim. The defendant, who had 
entered an appearance, delivered no defence, and judgment 


was given against him by default. His application to set 
aside that judgment on the ground that he had a good defence 
on the merits having been dismissed by the Supreme Court, 
he appealed to the West African Court of Appeal, when, for 
the first time, he contended that the statement of claim, 
having been delivered in thc long vacation, was a nullity 
and that all subsequent proceedings were void. His appeal 
was dismissed and he now appealed to the Board by special 
leave. 


LorD DENNING, giving the judgment, said that, there 
being no express provision in the Rules of the Supreme Court 
of Sierra Leone that the times set by the rules for pleadings 
were to run during the long vacation, Ord. 52, r. 3, of those 
rules brought into operation in Sierra Leone the practice and 
procedure of the High Court in England as to pleadings during 
the long vacation. Either by the terms of the English 
R.S.C., Ord. 64, r. 4, or by the practice of the court (see note 
in the Annual Practice to Ord. 20, r. 1) it was a breach of the 
rules for the statement of claim to have been delivered or 
filed during any part of the long vacation except by direction 
of the court or a judge, and the plaintiffs had filed it without 
any such direction. What was the effect of that non- 
compliance ? Order 50, r. 1, of the Rules of the Supreme 
Court of Sierra Leone (identical with Ord. 70, r. 1, of the 
English R.S.C.) provided that “‘ Non-compliance with any 
of the rules . . . shall not render any proceedings void unless 
the court shall so direct, but such proceedings may be set 
aside .. . as irregular .. ."’ That rule would at first sight 
appear to give the court a complete discretion in the matter, 
but it had been held that it only applied to proceedings which 
were voidable, not to proceedings which were a_ nullity. 
The delivery of the statement of claim in the long vacation 
was only voidable and not void—it was only an irregularity 
and not a nullity—and it was therefore a matter for the 
discretion of the court whether it should be set aside or not. 
There was no ground here for interfering with the decision 
of the West African Court of Appeal; in the light of the 
history it was well within the discretion of that court to refuse 
to set aside the judgment. Appeal dismissed. 

APPEARANCES: E. F. N. Gratiaen, Q.C. (Ceylon), and 
T. O. Kellock (T. L. Wilson & Co.); Mark Littman, Q.C. 
(Linklaters & Paines). 


{Reported by Cuartes CLavton, Esq., Barrister-at-Law) 


Court of Appeal 


ESTATE AGENTS’ COMMISSION: “ WILLING 
AND ABLE TO SIGN A CONTRACT TO 
PURCHASE” AT STIPULATED PRICE 


*A. L. Atkinson, Ltd. vy. O’Neil and Bland & Co. 
(Investments), Ltd. 


Holroyd Pearce, Willmer and Davies, L.J J. 
27th November, 1961 
Appeal from Edmonton County Court. 


The vendor of freehold business premises with an off-licence 
instructed estate agents to offer them for sale at £5,250, 
commission being payable in the event of their “ introducing 
or being responsible for introducing an applicant willing and 
able to sign a contract to purchase ’’’ at the stipulated price. 
The estate agents introduced purchasers who agreed to 
purchase “subject to contract.” A draft contract was 
submitted to the purchasers and returned with some amend- 
ments, including a suggested apportionment of the purchase 
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price as between goodwill, fixtures and fittings, and stock. 
The vendor's solicitors replied that the agreement would be 
returned shortly transcribed for signature, no objection being 
made to the proposed apportionment. The purchasers took 
steps to have the off-licence transferred and secured to them 
by the proposed completion date; before that date the 
vendor’s solicitors told the purchasers that the vendor 
appeared to be proposing to dispose of the property to another 
interested party for a higher price. The purchasers replied 
that they were still prepared to purchase on the terms already 
agreed, subject to contract. The vendor then told the estate 
agents that he was not proceeding with the sale. Later the 
purchasers told the agents that they were still ready to 
purchase, subject to contract, and regretted the failure of 
the sale. On the estate agents’ claim for commission of 
£250 under the agreement, the county court judge gave 
judgment against the vendor, who appealed. 

Hotroyp Pearce, L.J., said that the real question was 
whether the decided cases prevented the judge from finding 
that the purchasers were willing and able to sign a contract 
to purchase, despite the fact that the evidence showed that 
on the normal meaning of those words they were. His 
lordship referred to Graham & Scott (Southgate) v. Oxlade [1950] 
2 K.B. 257, per Cohen, L.J., at p. 265, and Ackroyd & Sons 
v. Hasan [1960] 2 O.B. 144. The vendor had relied on the 
dictum of Evershed, M.R., in John E. Trinder & Partners 
v. Haggis [1951] W.N. 416, that “ ‘ willing to sign a contract ’ 
meant ‘ willing to sign a contract’ (namely, a document 
being on the face of it an exhaustive statement of the terms 
of a bargain) ‘ in form put to him or approved by the vendor ’.” 
His lordship understood by the word “ exhaustive ’’ a contract 
which contained such terms as were necessary for a binding 
contract and left no matter outstanding on which there might 
reasonably be disagreement. Ultimately, the question 
whether the purchaser was willing and able to sign a contract 
to purchase was one of fact for the trial judge. The evidence 
here was that these purchasers were willing and able to sign 
the contract as put forward by the vendor although they 
provisionally suggested an apportionment of the price and 
none had been settled in the draft: but they were prepared 
to wait. There. was nothing else of any materiality which 
they suggested altering. The judge was entitled to find as 
he had done. The appeal should be dismissed. 


WILLMER and Davies, L.J? , concurred. Appeal dismissed. 
Leave to appeal refused. 

APPEARANCES: Leslie Solley (Muscatt & 
Richard (H. B. Wedlake, Saint & Co.). 


[Reported by Miss M. M. Hi11, Barrister-at-Law] 


Co.); Ivor 


Queen’s Bench Division 


ARBITRATION: SOLICITORS’ ADVICE 
SOUGHT BY UMPIRE 
* Andrea v. British Italian Trading Co., Ltd. 
McNair, J. 24th November, 1961 

Motion. 

A contract for the purchase of groundnuts, on Form No. 78 
of the Incorporated Oil Seed Association, included a term 
that the final port of destination, as between Genoa and 
Taranto, be declared at the sellers’ request but in any case 
not later than Ist February, 1961. The contract provided 
that all disputes should be referred to arbitration, the 
arbitrators having power, in the event of failure to agree, to 
appoint an umpire from whose decision the party dissatisfied 
might appeal to the appeal board of the association: the 
award of the board was to be deemed to be the award and 
to be final and conclusive. The sellers made no request by 


ist February for the buyers to exercise their option to declare - 


the port of destination and no such port was declared by the 
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buyers until 22nd February. The sellers claimed that by 
that date the buyers, by reason of their failure to declare the 
port by 1st February, were in breach of contract and that 
they were entitled to rescind, and the buyers contended that 
the contract was still subsisting. The dispute was referred 
to arbitration and, the arbitrators having failed to agree, an 
umpire was appointed. The umpire sought assistance from 
his solicitors on the construction of the price and destination 
clause in the contract and the solicitors wrote giving their 
opinion. The umpire awarded that the “ buyers have failed 
to declare the final port of discharge by 1st February, 1961, 
and therefore the contract is void.’ The buyers appealed 
and the board of appeal confirmed the award. The buyers 
now sought to have the umpire’s award set aside on the 
grounds that he had been guilty of technical misconduct in 
obtaining legal advice from his solicitors and that the award, 
and the solicitors’ letter, contained errors of law on their face 
since the questions which the umpire was called on to decide 
were whether the buyers were in breach of contract on 
22nd February, 1961, when thcy declared the port and, if 
so, whether the sellers were entitled to rescind. It was also 
alleged that the board of appeal had misconducted themselves 
in that they had refused to issue their award in the form of a 
special case, but it was conceded that that contention could 
not be sustained. 


McNair, J., said that the course taken by the umpire was 
unobjectionable, nor was there an error of law on the face of 
his award ; he was merely saying that the contract was at an 
end and that the sellers were excused from further per- 
formance. Equally, the construction placed on the clause by 
the solicitors did not disclose an error of law, but in any 
event their letter was not incorporated in the award. In a 
three-tiered arbitration, such as this, the decision of the 
appeal board was the award and if action were taken to 
enforce the arbitration it must be taken on the award of the 
appeal board. The award of the appeal board was the final 
document and the only effective document in law. The 
motion should have been to set aside the award of the board, 
and that stood or fell on whether an attack could be made on 
that award. In this case the only attack on the award of 
the board had been rightly abandoned, so that the motion 
failed in limine. Motion dismissed with costs. 


APPEARANCES: Joseph Dean (Linklaters & Paines); R. A. 
MacCrindle (William A. Crump & Son). 


(Reported by G, L. Pium, Esq., Barrister-at-Law] 


Probate, Divorce and Admiralty Division 


DIVORCE: CHILDREN TAKEN ABROAD 
DURING TRIAL OF DOMICILE ISSUE: 
INJUNCTION 


Fabbri v. Fabbri 


Scarman, J. 24th November, 1961 
Summons. 


The husband, the London representative of the Bank of 
Sicily, petitioned for divorce from the wife, alleging that he 
was domiciled in England. The wife, who resided in Palermo, 
objected to the court’s jurisdiction, alleging that the husband 
was not domiciled in England. The question of domicile was 
ordered to be tried as a preliminary issue. The wife came to 
London at the time of the trial of the issue, but instead of 
attending the court, went to the school of the two eldest 
children, aged twelve and eleven respectively, who resided 
with the husband, and took them to Palermo with her. At 
about 7 p.m. on 23rd November, on an ex parte application 
under r. 55 of the Matrimonial Causes Rules, 1957, 
Scarman, J., made an order restraining the wife from removing 
the children from the jurisdiction and from the custody of 
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VALUATIONS 


OF INDUSTRIAL BUILDINGS, 


PLANT AND MACHINERY, etc., FOR 
PROBATE, COMPANY PROMOTION, INSURANCE, etc. 


JOHN FOORD AND COMPANY 


56 VICTORIA STREET, LONDON, 5S&.W.1 
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Jordan & Sons Limited 


offer 
to the 
Solicitor 


a complete and comprehensive service in all matters 
relating to 
COMPANY FORMATION 
PRACTICE and PROCEDURE 





JORDANS have experienced Investigators at all Registries 
and Public Departments. Reports furnished and Copies 
of Documents obtained. 


Catalogues of Company and Legal Forms 
and Documents, Registers and Publications 


will be sent on request to 
JORDAN & SONS LIMITED 


Company Registration Agents, Printers and Publishers 
116 CHANCERY LANE, LONDON, W.C.2 


A SPECIALIST SERVICE 
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and all other Legal and Government 
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The qualified staff of the Association will help to 
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Compensation claims under Town and Country Planning Act 
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International Removals 
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all parts of the world 
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CITy 6474 (6 lines) and at Paris, New York, Liverpool, Glasgow, etc. 








Please mention “ Tue Sovicirors’ JOURNAL ” when replying to Advertisements 





“ The Solicitors’ Journal” 
Friday, December 8, 1961 


new short form of 


ENQUIRIES 
BEFORE 
CONTRACT 


(Con. 29, Short Form) 


There has been a steadily increasing demand for a form which contains 
only those enquiries which apply to relatively simple transactions, 

thus av. iding the necessity for eliminating from the Long Form the 
many enquiries which do not apply. The Solicitors’ Law Stationery 
Society, Limited has published a new short form to meet this demand. 
The Long Form should be used where complications are liable to arise, 
e.g. where there may be development value, where the property is subject 
to certain types of tenancy, where problems as to drainage and rights 
of access may arise or where the property is held under a sub-lease. 
The draftsman of the form has prepared a Guide to the Short Form 
containing Notes as to its effective use. Both the form and the 

Guide are now available. 


Prices: Con. 29 (Short Form) 3d. each, 20/- per 100 (plus Purchase Tax) 
Guide to the Short Form, Is. 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LTD. 


Oyez House Breams Buildings Fetter Lane EC4 CHA 6855 
London /Birmingham /Cardiff/Liverpool/Manchester 





ENQUIRIES BEFORE Cc 


(Short Peer) CONTRACT 
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the husband. It was later discovered, however, that the 
wife and children had aiready left the country. On 
24th November, at the resumed hearing of the issue, counsel 
for the husband applied for a mandatory injunction, ordering 
the wife to return the children within the jurisdiction. 
SCARMAN, )., holding that the court had jurisdiction to 
grant a mandatory injunction against the wife, notwithstanding 
that she was resident abroad, ordered her to bring the children 
into the jurisdiction within seven days. His lordship said 


IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time:— 
Animals (Cruel Poisons) Bill [H.L.) [29th November. 
To prohibit the killing of animals by cruel poisons, to amend 


the Pharmacy and Poisons Act, 1933, and for purposes connected 
therewith. 


In Committee :— 


Road Traffic Bill [H.L.} [28th November. 


HOUSE OF COMMONS 


PROGRESS OF BILLS 
Read Second Time :— 
Army Reserve Bill [H.C.]} 
Coal Industry Bill [H.C.} 


[27th November. 
[29th November. 


STATUTORY INSTRUMENTS 


Alkali &c. Works Order, 1961. (S.I. 1961 No. 2261.) 6d. 

Hops (Import Regulation) Order, 1961. (S.I. 1961 No. 2251.) 
6d. 

Import Duties (General) 
No. 2225.) 6d. 

Import Duties (Temporary Exemptions) (No. 8) Order, 1961. 
(S.I. 1961 No. 2226.) 6d. 

Import Duty Drawbacks (No. 11) Order, 1961. 
No. 2224.) 6d. 

London Parking Zones (Waiting and Loading) (Restriction) 
(Amendment) (No. 1) Regulations, 1961. (S.I. 1961 No. 2201.) 
8s. 7d. 

London Traffic (Prescribed Routes) (City of London, Finsbury 
and Shoreditch) Regulations, 1961. (S.I. 1961 No. 2209.) 
7d. 

London Traffic (Prescribed Routes) (Deptford) (Temporary) 
Regulations, 1961. (S.I. 1961 No. 2197.) 6d. 

London Traffic (Prescribed Routes) (Greenwich) (No. 2) Regula- 
tions, 1961. (S.I. 1961 No. 2198.) 6d. 

London Traffic (Prescribed Routes) (Holborn, City of London, 
St. Pancras and Westminster) Regulations, 1961. (S.I. 1961 
No. 2210.) 7d. 

London Traffic (Prescribed Routes) 
Regulations, 1961. 


(No. 8) Order, 1961. (S.I. 1961 


(S.I, 1961 


(No. 2) 


(Kensington) 

(S.I. 1961 No. 2199.) 6d. 

London Traffic (Prescribed Routes) (St. Marylebone) (No. 3) 
6d. 


Regulations, 1961. (S.1. 1961 No. 2200.) 
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that if the wife did not comply with that order, she would be 
in contempt of court. In the meantime, the trial of the issue 
would continue. For that purpose, the wife could not be 
treated as being in contempt since no order of the court had 
made it a contempt to remove the children from the jurisdic- 
tion before his lordship’s order of the previous evening. 


APPEARANCES: John B. Latey, Q.C., and S. Seuffert 
(Crawley & de Reya) ; J.G. Leach (Theodore Goddard & Co.). 
[Reported by D. R. Etzisom, Esq., Barrister-at-Law] 


AND WHITEHALL 


London Traffic {Prescribed Routes) (St. Marylebone) (Temporary) 
Regulations, 1961. (S.1. 1961 No. 2211.) 7d. 

London (Waiting and Loading) (Restriction) (Amendment) 
(No. 1) Regulations, 1961. (S.I. 1961 No. 2202.) 1s. 3d. 

Motor Vehicles (Tests) (Extension) Order, 1961. S.I. 
No, 2256.) 6d. 

Draft National Insurance 
Regulations, 1961. 7d. 
Rules of Procedure (Army) (Amendment) Rules, 1961. 

1961 No. 2223.) 11d. 

These rules, which are made under s. 103 of the Army Act, 
1955, amend the Rules of Procedure (Army), 1956: (a) consequent 
upon the amendments to the Army Act, 1955, by the Army 
and Air Force Act, 1961; (b) by making provision for a witness 
who is summoned to attend a court-martial, etc., to be given a 
warrant instead of conduct money; and (c) by revising certain 
of the rules and certain of the terms in the Schedule to bring 
them into line with modern practice, and making other minor 
additions. 

Stopping up of Highways Orders, 1961 :— 

County of Bedford (No. 12). (S.1. 1961 No. 2208.) 6d. 

County Borough of Bootle (No. 19), (S.1. 1961 No, 2214.) 

County of Essex (No. 19), (S.I. 1961 No. 2215.) 6d. 

County of Gloucester (No. 16). (S.I1. 1961 No. 2217.) 6d 

County Borough of Great Yarmouth (No. 4). (S.I. 1961 

No. 2218.) 6d. 
City, County and County Borough of Kingston upon Hull 
(No. 4). (S.1. 1961 No, 2207.) 6d. 

London (No. 49). (S.I. 1961 No. 2220.) 6d. 

London (No. 53). (S.I. 1961 No. 2222.) 6d. 

County of Worcester (No. 10). (S.1. 1961 No. 2219.) 6d. 
Tanganyika (Constitution) Order in Council, 1961. (S.1. 1961 

No. 2274.) 2s. 4d. 

White Fish and Herring Industries (Grants for Fishing 
Vessels, Engines, and Conversions) (Amendment) Scheme, 
1961. (S.I. 1961 No. 2244.) 6d. 

Draft Wool Textile Industry 
(Amendment) Order, 1962. 6d. 


1961 


(Married Women) Amendment 


(S.1. 


6d. 


(Scientific Research Levy) 


SELECTED APPOINTED DAYS 


November 

24th Housing Act, 1961. 

December 

1st Betting and Gaming Act, 1961, all provisions not 
already in force, i.e., s. 6; s. 29 (3) and Sched. VI, 
Pt. II, in so far as they relate to the Street Betting 
Act, 1906, s. 1 (3). 

Wages Regulation (Retail Food) (England and Wales) 

(No. 2) Order, 1961. (S.I. 1961 No. 2072.) 





EYE COUNTY COURT DISCONTINUED 


TheCounty Court Districts (Eye) Order, 1961 (S.I. 1961 No. 2254), 
in force on Ist January, 1962, provides that the Eye County 
Court shall be discontinued, that the parishes constituting the 
district of the court shall be transferred as specified in the 


order among the Diss, Halesworth and Saxmundham, Stowmarket, 
Ispwich and Bury St. Edmunds county court districts, and that 
the Diss County Court shall have jursidiction in proceedings 
commenced in the Eye County Court before Ist January, 1962. 
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BUILDING SOCIETIES 


DESIGNATIONS UNDER THE HousE PurcHASE AND Housinc Act, 1959 


The following is a consolidated list of all the building societies 
which have been. designated for the purposes of s. 1 of the House 
Purchase and Housing Act, 1959 (see the Trustee Investments 
Act, 1961, Sched. I) :— 
Abbey National 
Accrington 
Alliance 
Argyle Benefit 


Ealing and Acton 
Earl Shilton 

East Surrey 
Eastbourne Mutual 
Eastern Counties 
Barnsley Permanent Edinburgh 

Barnstaple Edinburgh and Mutual and Dunedin 
Bath Investment Eligible and United 

Bedford Crown Permanent Enfield 

Bedford Permanent Equity Permanent 

Bedfordshire Essex and Kent Permanent 
Bexhill-on-Sea Essex Equitable Permanent 
Bideford and North Devon 

Bingley Finchley 

Birmingham Citizens Permanent Fourth Post Office 

Hirmingham Incorporated Furness and South Cumberland 
Bishop Auckland Rock 

Blackheath and District Benefit 
Borough 

Bournemouth and Christchurch 
Bradford Equitable 

Bradford Permanent 

Bridgwater 

Brighton and Shoreham 

Brighton and South Counties Permanent 
Bristol and West 

Bristol Permanent Economic 

Bromley : 

Burnley 

Bury St. Edmunds Permanent Benefit 


Gateshead Permanent 

Goldhawk Mutual Benefit 

Grainger and Percy 

Grays 

Great Grimsby and North Lincolnshire 
Permanent 

Greenwich Industrial 

Guardian 


Halifax 

Hampshire 
Hanley Economic 
Harrow 

. : Hasbury, Cradley and District Benefit 
— 7 -_ Sao yaeen 

: ate astings an ane 

Sees ane Desteict Pecmenent Haywards Heath and District Permanent 
Chelsea Benefit 

Cheltenham and Gloucester Hearts of Oak Permanent 

Chesham Hemel Hempstead 

Cheshire Herts and Essex Permanent 
Cheshunt Hexham Permanent 

Chureh of England Hinckley and Country 
Cltteass Dermanent Hinckley Permanent 
City end Metropolitan Holloway and City Terminus 

City of London Holmesdale Benefit 
Civil Service Huddersfield 


Coalville Permanent 
Colchester Equitable 
Colchester Permanent 
Co-operative Permanent 
Corporation 

Coventry Economic 

Coventry Mutual Permanent 
Coventry Provident Permanent 
Cumberland 


Iikestone Permanant 
Industrial and Provident Permanent 
Ipswich and District 


Keighley and Craven 
Kingston 


Lambeth 
Lancashire 
Leamington Spa 
Leeds and Holbeck 
Leeds Permanent 


Darlington 
Derbyshire 
Dewsbury and West Riding 


Leek and Moorlands 

Leek United and Midlands 

Leicester Permanent 

Leicester Temperance 

Leicestershire 

Lewes 

Liverpool Investment 

London and Essex 
Commercial Deposit Permanent 

Loughborough Permanent 

Luton 


Magnet 
Maidenhead 
Mansfield 


Market Harborough 
Marsden 

Melton Mowbray 
Mercantile 

Mid-Sussex Permanent 
Middleton 


Monmouthshire and South Wales 
Mornington Permanent 


New Cross Equitable 

New Swindon Permanent 
Newbury 

Newcastle-upon-Tyne Globe Permanent 
Newcastle-upon-Tyne Permanent 
North Kent Permanent Benefit 
North of England 

North Shields Permanent 

North West 

North Wilts Equitable 
Northampton and Midlands 
Northampton Town and County 
Northern Counties Permanent 
Northumbria Permanent 
Northwich 

Norwich 

Nottingham 


Otley 


Padiham 

Paisle 

Peckham Permanent 
People’s 

Peterborough Provincial Benefit 
Planet 

Portland 

Portman 

Portsmouth 
Principality 

Property Owners 
Provincial 

Prudential Investment 


Ramsbury 

Redditch Benefit 

Regency 

Rock 

Rowley Regis and District Benefit 
Royal Arcade 


SOCIETIES 


THE NortH STAFFORDSHIRE Law Society held their annual 
general meeting on 11th October last, at the North Stafford 
Hotel, Stoke-on-Trent, when the following officers were elected: 
president, Mr. D. A. Boulton; vice-president, Mr. G. C. W. 
Barker; hon. secretary, Mr. D. E. L. Dickson; hon. treasurer, 
Mr. H. Grindey 


THE SOUTHEND-ON-SEA AND District Law Soctrety have 
recently celebrated their Golden Jubilee year with two social 
activities. The first was a champagne party for members and 
guests, and the second was the annual dinner, held at the Queens 
Hotel, Westcliff, on 6th October, where 290 members ard guests 
attended. The speakers were Mr. Justice Lawton, the Solicitor 
General, Sir Thomas Lund and Mr. Donald Bain, Q.C. 


THE SUNDERLAND INCORPORATED LAw Society, Lrp., will 
hold their annual general meeting on 18th December in the 
Council Chamber, Town Hall, Sunderland. 


THe Law Society YounG MemBeErs’ Group will hold their 
last meeting of the year on Monday, 11th December, at The 
Law Society's Hall, Chancery Lane, London, W.C.2, when Sir 
George H. Curtis, C.B., chief land registrar of H.M. Land Registry, 
and Mr. Theodore B. F. Ruoff, senior registrar of H.M. Land 
Registry, will speak on the subject of *‘ Registered Conveyancing.” 
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Rugby 
Rugby Provident 


Saffron Walden Benefit 

St. Albans 

St. Helens and Rainford 
Scarsborough 

Scottish 

Sheffield 

Shepshed Permanent Benefit 
Shern Hall (Methodist 

Skipton 

Smethwick 

Somercotes 

South-East Essex Permanent 
South London 

South Shields Commercial Permanent 
South Sheilds Nelson Permanent 
South Staffordshire 

South Western 

Stafford Permanent 

Stafford Railway 

Standard 

Steyning and Littlehampton 
Stoke-on-Trent Permanent 
Stourbridge, Lye and District Permanent 
Stroud 

Summers 

Sunderland Working Men's 
Swindon Permanent 


Tamworth Permanent Benefit 

Temperance Permanent 

Tewkesbury and District Permanent 
Benefit 

Tipton and Coseley Permanent 

Tunstall 

Tyldesley 

Tyne Commercial Permanent 

Tynemouth 

Tynemouth Victoria Jubilee Permanent 


Universal Permanent 
Uxbridge Permanent Benefit 


Vernon 
Victory 
Vigilant 


Wakefield 

Walsall Mutual 

Waltham Abbey Permanent 
Walthamstow 

Warwick and Warwickshire Permanent 
Wednesbury 

Wessex Permanent 

West Bromwich 

West London Permanent Mutual Benefit 
Westbourne Park 

Western Counties 

Wolverhampton and District Permanent 
Wolverhampton Freeholders’ Permanent 
Woolwich Equitabk 


Tue INpustTRIAL Law Soctety will hold a debate on “ The 
Future of Industrial Injury Claims—Law Reform or Insurance? ”’ 
on 14th December, at 6 p.m., in the New Theatre, London 
School of Economics, Houghton Street, London, W.C.2. The 
speakers will be Mr. John L. Williams and Mr. Dennis Gordon. 
Mr. F. W. Beney, Q.C., will take the chair. 


THe Soxicitors’ MANAGING CLERKS’ ASSOCIATION will hold 


their Inns of Court lecture 
London, W.C.2, on 12th December, at 6.15 p.m 


in the Old Hall, Lincoln’s Inn, 


The lecture, 


entitled ‘‘ The Trustee Investments Act, 1961,’ will be given by 
Mr. J. E. Vinelott, and the chairman will be the Hon. Mr. Justice 
Plowman. Tickets may be obtained from the association's 


offices, Maltravers House, 
W.C.2. 


Arundel Street, Strand, London, 
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REGISTER OF 


AUCTIONEERS, VALUERS, SURVEYORS, LAND AND 


ESTATE AGENTS 








LONDON 








CITY OF LONDON 


BRIGHTWELL & MADDOCK, 29 Ludgate Hill, E.C.4. 
Tel. CiTy 1962/6781. 

CHAMBERLAIN & WILLOWS, 23 
A — ges Street, E.C2 Tel. MET ooo! 
‘ 

DEBENHAM, TEWSON & CHINNOCKS, 8 Telegraph 
Street, Moorgate, E.C.2 Tal Monarch 5962 (Private 
branch exchange) 

DOUGLAS YOUNG & C 12 Coleman Suen, Sea. 

ON 9378 and at Clapham. 5 
Coleman Street, coc, 


ONarch tose (PBX). 
FULLER, HORSEY, SONS & CASSELL 
Valuers and Auctioneers of industrial Premises, 
and Machinery. 10 Lloyds Avenue, E.C.3. ROY vty 
Established 1807. 
GOOCH & WAGSTAFF, Chartered Surveyors, 3 & 4 
Old jewry.E.C.2. Tel. Metropolitan 9444. 
HICKLENTON & PHILLIPS, Specialists in Valuati 
jewels and Silver for —_ or purchase, 90 a, 
C.2. METropolitan 844 
HORNE & CO. (Founded i705) Surveyors, 
hereesee Auctioneers and Estate . 9 lronmonger 
Lane, E.C.2. dean oe 8105 G lines). 
KING & CO., Chartered Surveyors, Aw ~* £.C.2. 
Tel | Ndon Wall 7201 (6 lines). See also North 


Londo: 

MARK LIELL & SON, Chartered Surveyors, 9-13 —— 
Friars, EC3 Telephone ROYal 5454. 
London 

MATTHEWS & 





Surveyors, 
13 Lime 


reet, E.C3 Tel. 0335/7. 
RICHARD ELLIS & SON, 165 
eae 4 Street, E.C.3. Est. 1773. Tel. MiNcing 


st Ot QUINTIN, SON & STANLEY, Chartered Su 5 
149 Leadenhall Screet, £.C.3. Est. 1830. Tel. AVEnue 


6055. 
TOPLUS & + eng & FINDLAY, 13/14 Union Court, 
Old Broad Street, E.C.2 Tel. LONdon Wall 7071. 
HAROLD WILLIAMS & PARTNERS, Chartered Surveyors, 

Valuers, Chartered Auctioneers and Estate Agents, 

Temple Chambers, Temple Avenue, E.C.4. Tel. (dens 
Circus 9288 And at 80 High Street, Croydon. Tel. 
Croydon 1931. 


NORTH LONDON 


ALFRED SLINN & CO. pe — Muswell Hill Broadway, 
N.10. Tel. TUD 009! 


NORTH-WEST LONDON (continued) 
BE & RINGLAND, G. 8. Slater, W. Andrews, 
Chartered 


and 
. N.W.8. Tel. PRI7116. 


CAMERONS (Est. 1908), Estate 
90 Walm Lane, N.W.2. Tel. WIL 
T. B. WESTACOTT & SONS, Surveyors, Valuers and 
a 74 Camden Road, N.W.1. Tel. GULliver 
34 


SOUTH-EAST LONDON 
BLAKE & DANNATT (€st. 1875), Chartered wo 
R. S. jackson, 


FRA. pe FAL, es Te 
FRICS., FAL, 18 £10. Tel. 
GREenwich 0593/0560. 
EASTMAN BROS., Estate Agents & Valuers, 280 Kirkdale, 
$.£.26. Tel. SYD 6601. 
FURLONG (H. J.) & SONS, Surveyors, Auctioneers 
Valuers, | lcolwich New Road, Won Sete 
Tel. 1467/8. And at Eltham, $.E.9, and branches. 
HUMPHREYS, SKITT & CO. (Est. 1793), 205 Greenwich 
High Road, S.E.10. er Pipey seu 
NOYS & HOWES, ALAS Sydenham Road 
and 137 Anerley Road, $.£.20. Tel. Syd. 5173, 6293, 


and 4742 

PEARSONS, Chartered Sw E ys Stanstead 

Road, Forest Hill, S.£.23. Tel. FOR 1133/6. 

VICTOR W. HINDWOOD & CO., Auctioneers and 
37 Church Lane, S.£.7. Tel. 

GREenwich 1144/5/6. Blackheath Village, S.£.3. Tel. 

LEE 3747. And Branches. 


SOUTH-WEST LONDON 


eee & ee Estate Agents, Surveyors and Valuers. 
ents collected. ph Py ohm S.W.46. Tel. 
nen 1368/9 & 2317. Also at Richmond, Surrey (¢.v.). 
ANLEY & CO., Auctioneers and Surveyors, 853 Fulham 
Road, S W.6. REN 2383/5. 
GEORGE —_ & CO., Chartered Surveyors and 
bevy Knightsbridge Green, S.W.1. Tel. KNights- 
cauew & CO. 
Streatham, S.W.16. Ste ST STR o1sre & STR os S ee 
EDWIN EVANS & SONS oe. =. 
Valuers oo a ~ 


& 253 





T 
BATTY & STEVENS, 269 Archway Road, N6. 
Tel. MOU 3424/5. Also at Muswell Hill, inchley and 


Barnet, Herts. 

KING & CO., Chartered Surveyors, 725 Green Lanes, N.2!. 
Tel. LABurnum 6633 (5 lines). See also City of London. 

}. MAUNDER TAYLOR, Chartered Surveyor, Chartered 
Auctioneer and Estate Agent. 1318 High High Road, N.20. 
Tel HiLiside 2377/7217. 

NEWBON & SHEPHARD, Auctioneers, Surveyors and 
Escare Agents. 274/5 Upper Street, Islington, N.!. 
Tel. CANonbury 1800. 

PERRY & SEYMOUR, Surveyors, Valuers and Estate 

Road, WN.16. Tel. 

‘ rtered Surveyors, 580 Green Lanes, 

London, N8 Tel. STA 3750. By nay for Probate 


Estate a, 

TIVENDALE, Cha: Surveyors, 
1261 High Road, Whetstone, . Ry 3331/2 and at 
Highgate, N.6, and . N10. 

WARD, SAUNDERS & CO., 298/299 Upper Street, 
islington, N.1. Tel. Can 2487/8/9. 





NORTH-EAST LONDON 


H. EDELMAN & CO., F.A1., Chartered Auctioneers and 
Estate Agents, Dn aaa Valuers, 172 Clapton 
Common, E.5. A 0036. 

WM. STEVENS & Son. 5 Dalston Lane, E.8. Auctioneers 
and Surveyors. Est. 1869. Tel. Clissold 1802. Also 
at Brondesbury, N.W.4, and Edgware. 


NORTH-WEST LONDON 


ANDREWS, PHILIP & CO., FRICS., Chertered 
—— 275 Willesden Lane,N.W.2. Tel. Willesden 
2236; 


> 251 
L d. Clapham 4 S.W.11. 
a a >) Mnaah And at Morden, Surrey. 
FINCH & CO., tery gas. | 187 Kingston Road 
Wimbledon. Tel. 3345, And Clapham, S.W.4. 
jorws SOORD 8 CO. 6s Vise Ssee, BNA. 
vic 2002/4. industrial Valuers, Buildings, Plant 
Machinery 
w. . HALLETT a oe. es 1869), Su Valuers and 
tate ena 5 Nixon, CS., Chartered 
su Goods, AAL PAS 6 Royal Parade, 
te eG Fo RiIChmond 1034 and 5950. 
c. “SaneesT MANEY, FAL. “ava. 1 Cavendish Parade, 
South Side, Clapham, $. 


WA. Tul 4414. 
RAYNERS, Feepere Danae, 2 Upper Richmond Road, 
Putney, S.W.15. Tel. VANdyke poste a 
TAYLOR. A. W., & CO., Chartered 
and Estate 


Screen, SW "ae 
Street, S.W.15. Tel. Potney 054 0 line). Ese. | 
WATSON & EWEN _ rei 366 Streatham 
Road, $.W.16 (F.R.LC.S., PAL Tel. Streatham 
and 4788. 


WILLIAM WILLETT ESTATE AGENTS LTD., Sloane 
ae, My 1. Tel. Sloane 8141. And at 146 
Road, Tel. Frobisher 2238. 

YORK . jones Office & Busi 


ness Premises Specialists, 
11 Palmer Sereet $.W.1. Tel. ABB 1181/4, 


EAST LONDON 


ANSTEYS (Est. 1878), Chartered Surveyors, Auctioneers 
and Valuers. oa. Barking Road, Plaistow, £.13. Tel. 


Grangewood 
H. aA BLISS Oa 1816), 162/4 Bethnal Green Road, 


am, & EWIN, Chartered Auctioneers and Estate 
Agents, 2!8 East India Dock Road, E.14. Tel. East 3872. 


EAST LONDON (continued) 
ay ny & PARTNERS, Chartered Surveyors and 
ae Seen SP 5 Aye y * +h, E.14. Tel. 
1897/8. at Billicer Screet, E.C.3. Tel. 
ROval -e. 


MOORE, Cc. C , Chartered Surveyors, 33 Mile End 
Road, E.!. chy Office; 13 Lime Screet, E.C.3. Tel. 
MAN 0335/7. 

Mand Exiace Panager eee 190" ae Uockare 

hart, 
FALP. Iw Cockiers, AR AR. AAL, BR A. Lan, 
RRLCS. MRS), 290/232 Whi Road, ET 
BiShopsgate 7378 and at 95 Park Lane, W.!. 


WEST-CENTRAL LONDON 
BAILEY & Fo mega gy 9 Great Russell Screet, W.C.! 
Tel.: Estate Agen 


ts, Surveyors, 
An oF a 
BUCKLAND & SONS, 4 bury Square, W.C.!. 


indsor, Slough and 


Blooms 
Tel. HOL 0013/4. Also at W 
Read 


jing. 

SAVILL, ALFRED & SONS, Chartered Surveyors, Land and 
Estate Agents, Valuers and Auctioneers, Sia Lincoln's 
linn Fields, W.C2. Tel. HOLborn 8741/9. Also at 
Chelmsford, Guildford, Norwich, Wimborne and 
Woking. 


E. A. SHAW & PARTNERS (Esc. 1899). Surveyors and 
Valuers, 19 and 20 Bow Street, W.C.2. Tel. COV 2255. 


WEST END LONDON 


openers SONS & . C. H. Beecroft, 
P. Beecroft, F. mics. F.AA., Valuers, Surveyors 
3 ‘Assessors, 32a Weymouth Street, W.l. T 

LAN 672! (4 lines). 


DOUGLAS KERSHAW & CO., Chartered Auctioneers and 
Estate ts, Valuers. 20 Brook Street, W.!. Tel. 
MAYfair 4928 and 3404, 

DOUGLAS YOUNG & CO., | Dover Street, W.!. Tel. 
HYD 6441 and at £.C.2. 

DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charies ti Street, St. James's 
Square, S.W.!. Tel. TRAfaigar 4744. 

FOLKARD & HAYWARD, 115 Baker Screet, W.!. 
Tel. WELbeck 8181. 

HERRING, SON & DAW {incorporating Arthur F. 
Bourdas), Rating Surveyors, Valuers and Town Planning 
Consultants, 25 St. James's Square, $.W.!i. Tel. 
TRAfalgar 412!. 

MAPLE & CO., LTD., Estate Offices, 5 Grafton Screet, 
Bond Street, W.!. Tel. HYDe Park 4685. 

PERRY & BELL, Bell House, 175 Regent Street, W.!. 
Tel.: REGent 3333 (4 lines). Surveyors, Valuers, Estate 
Agents and Auctioneers. 


WEST LONDON 
ALLEN & NORRIS, LTD., Estate ts, Valuers and 
Su , 190 Fulham Palace Road, W.6. Tel. 


, SON & CO., FAL. (Est. 1871), Chartered 
Auctioneers & Estate ts, Valuers, Surveyors and 
Estate Managers, Acton, W.3. (ACOrn 0056/7/8.) 

BEALE & CAPPS, Chartered Auctioneers, Surveyors, 
Valuers, 126 Ladbroke Grove, W.10. Tel. PAR 5671. 

CHESTERTON & SONS, Chartered Surveyors, 

Auctioneers and Estate Agents, 116 Kensington High 
Street, W.8. Tel. Western 1234. 

COLE, HICKS & CHILVERS, Surveyors, etc., Helens 
Chambers, 42 The Broadway, Ealing, W.5. Tel. 
Eal 4014/5. 

COOKES & BURRELL, Chartered Auctioneers and 
Estate Agents, Surveyors and Valuers, West Kensington, 
W.14, Tel. FULham 7665-6. 

FARNHAM & COIGLEY, Chartered Surveyors hy Estate 
Agents, 9 Kensington Church Street, W.8. Tel 
WéEScern 0042. 

FLOOD & SONS, Chartered Auctioneers and Estate 
Agents, 8 Westbourne ay W.2 Tel. BAY 0803. 


TIPPING & CO., Surveyors rcp gry Sew ye Valuers, 
56 Queensway, Wi Tel Tel. sav 4h 


GEO. WESTON, FAI, Auctioneers, for Agents, 
Valuers, Surveyors. 10 ‘Sutherland Avenue, Paddington 
W.9. Tel. Cun 7217 (5 lines) 








Barnes, East Sheen and Roehampton.—RODNEY 
SCOTT & CO. (F. G. Porter, F.A1.), yy Bey og h eon 
Barnes, $ pA we G —_, And East 

Battersea, Clapham Junction, 
MARAYNERS (Neville Rarer, |.P., Dera te FRVA; 
LS € Pegler, ARICS., A.Al.), 205 Lavender Hill, 
SW.Il. Tel. BATterses 9686. r Offices. 

Blackheath and Sidcup.—DYER SON & CREASEY, 
Chartered Surveyors. 22 Tranquil Vale, $.E.3, and 
ttl Station Road, Sidcup. 


LONDON SUBURBS 


Brentford (for West London and West Middiesex).— 
LINNEY, MATTHEWS & CO. (C. A. Naylor, F.A.L, 
F.AL.P.A., F.V.1.), Chartered Auctioneers and Estate 
Agents, Valuers, 112 High Street, Brentford. Tel. 
Leworth 5277/8. 

Chiswick and Bedford Park.—-TYSER, GREENWOOD 
& CO., 386 High Road. H. Norman Harding, F.R.1.C.S., 
F.A1L., Ernest j. Griffen, F.AJ.. G. S$. Bradley, FA, 
Est. 1873. Tel. Chiswick 7022/3/4. 


(Continued on p. liv) 


met Ealing Common and District.—jONES & CO., 
FA. Chartered Auct 


joneers and Estace Agents, 
Station, W.5. Tel. ACO 5006 (3 lines). 
East Ham.— HAMLETTS HAML 
FRACS), 764 a Road, Plaistow, E.13, Surveyors 
and Estate Agents. Est, 1893. Tel. Grangewood 0546. 
East Sheen, Barnes and Richmond. — C & €. 
MELVILLE (john A. Knowlton, F.A1.C.S.), 233 Upper 
Richmond Road West, East Sheer, S$.W.14. Tel. 
PROspect 1021/2/3. 
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bs ae ae } T NEAL FRICS FAI 99 Scation 
Tel 0123/4 


w—E. C LLOYD, 336 Regents Park Road, N 3. 
OTe Peschiey aOacie 
Pinchiey and Barnet.—SPARROW & SON, Auctioneers, 
ae and Yaluers, 315 Ballards Lane, N./2. 
Est. 1674 Tel. HIL 5252/3. 


TON & WATERS, 310 Ki 
: Estates Managed. Tel. 


Herrow.—?. N. DEWE & CO. (PF. 
k Ferrari, F.AICS.. FAA, 
C.$., A.M.ASteruct.£.), 42 

Offices at Hillingdon. 


Hendon and Colindale. —HOWARD & MANNING 
(G. &. Manning, F.A.LP.A., F.V1.), Auctioneers, Su 
ents and Valuers, 2/6 The Broadway, West Herdon, 
N.W.9. Tel. Hendon 7686/8, and at Northwood Hills, 

Tel. Northwood 2215/6 


N. Dewe, F.A.L.?.A., 

M.RSani., | Cosgrave, 
Road. Tel.4288/90 

ished 1925. 


Henden.—DOUGLAS MARTIN & PARTNERS, LTD 
rraere Martin FALPA.. .V.A; Bernard Roach, 
FAL rey Lorenz, F.VA; john Sanders, 
8 As Alan riecchard, A.V.A., Auctioneers 

Central Tube Station, NW.4 Tel. 
HEN 6333 

Hendon.—M. E. NEAL & SON, Se eae N.W.4 
Tel. Hendon 6123. Established 

iiferd.—RANDALLS, Chartered Asa and Auc- 
tloneers (established 1664), 67 Cranbrook Road. 
Tel. VALentine 6272 (10 lines). 

—HAROLD E LEVI & CO.. FALPA., 
sees Oe, eas. FS Le ee ee 

Leyton, £17. Tel. Leytonstone 4423/442 


Kegeee ond Lqgeatan—*. OS SHEKE & CO. 252 High 
oad, E.10 Tel. Leytonstone 773. 
le 


PTON on, on oy 1999, Auctioneers, 

Su rs and Valuers, 55 Road. Tel. 

123. And at 1 Cambridge . Wanstead. 

Tel. Wan 5148; 13 The Broadway, Woodford Green, 
Tel. Buc 0464. 


SON & PRESTWICH, F.A1., 
and Estate Agents, 682 High 

Tel. LEY 1194/5, and at 
‘oodford. 


Mill HiNL—COSWAY ESTATE OFFICES. (35/7 The 
Broadway, NW7 Tel Mill Hill 2422/2422/2204 





BEDFORDSHIRE 


Sedferd.—j. R. EVE & SON. 40 Mill Street, Chartered 
Tal pacts land Agents Auctioneers and Valuers. 


py 23 Se. Pauls Square, 


Chartered Cea ve 2201 
Luton. — a Stalinan. Chartered 


Auctioneers 
Tel Luton $492. 


BERKSHIRE 


A Wantage and Didcot.—ADKIN, BELCHER 
WEN, Auctioneers, Valuers and Estate Agents. 
Tel Nos Abin don 1078/9 Wantage 468 Didcot 3!97. 
TON & SON, Est 1870. Auctioneers 
and Estare vases Valuers. Tei 23 
County of Berkshire.—TUFNELL & PARTNERS, Auc- 
tioneers Valuers and Surveyors, Sunninghill (Ascot 
1666) Windsor (Windsor |) and Streatiey {G ee 45) 
Didcot and District P MESSENGER ON, 
Chartered Auctioneers and Estate Agents etc, The 
Broadway Tel Didcot 2079 
—HOBES & CHAMBERS. Chartered Sur- 
pag A Auctioneers and Estace Agents. 
Tel Fs Faringdon 2/13 
Maidenhead.—i OUDLEY CLIFTON & SON, Chartered 
Auctioneers and Estate A — Surveyors and Valuers, 


indsor 
& GIDDY, Tel Nos Maidenhead § 


SHERGOLD & HERBERT. FAAL., 
Auctioneers and Estace Agents, 

Tel. Newbury 775. 
WATSON & BARTON. 
Estate Agents and 


el. 
y and Hungerford. —A. W. NEATE & SONS, 
6. Auctioneers, Valuers and Estate Agents. 
2961. Hungerford 8. 
Reading. —HA LAM & SUN ee Sarcavers and 
Valuers Friar Screet, Chambe Tel S4271/72 
Windsor and District. —ALLSOP, REEVE & GRAFTON, 
House”, 9 Park Street, Windsor. Tel. 
3536/7 & 3440. 
Windsor and Reading.—BUCKLAND & SONS, High 
Sereet. Windsor Tel. 46. And 154 Friar Street, 
Reading. Tei. 51370 Also at Slough and London, W.C. 


Windsor 73, 


BUCKINGHAMSHIRE 


Amersham and The Chalfonts.—SWANNELL & SLY, 
Hill Avenue, Amersham. Tel. 73. Valuers, Auctioneers, 
etc. 

Amersha: Chesham end Great Missenden.— 
HOWARD, SON & GOOCH, Auctioneers, Surveyors, 
and Estate ts, Oakfield Corner, Amersham (Tel. 
1430), and at Chesham 8097 and Great Missenden 2/94. 

PERCY BLACK & CO., Chartered 
rveyors, Chartered Auctioneers and Estate Agents, 
4 Temple Street. Tel. 4661/3 
Met ai? BROWN & CO., 2 Church Street 
‘el. 4706/7. Urban and Agricultural practice 
—-HAMNETT, RAFFETY & CO., Chartered 
a . Auctioneers and Estate Agents, 22 & 4 
Tem Square. Tel. 4633/4 
AMNETT, RAFFETY & CO., Chartered 
Surveyors, Auctioneers and Estate Agents. Opposite 
the Post Office. Tel 1290/1 
chiey and Woburn Sands.—WOODHOUSE 
NEALE, SONS & CO., Acctions, Surveys. Valuations 
Repositories. Tel. Nos. Bletchley 2201/2 and Woburn 
Sands 2167. 

Farnham Common, Nr. Siowgh.—HAMNETT, RAFFETY 
& CO., Chartered Surveyors, Auctioneers and Estate 
Agents, The Broadway. Tel. 1062/3. 


Please mention 


Estate beeen 30 Alma Street, 
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Norbury.-—DOUGLAS GRAHAM & CO.. Estate Agents 
London Road 5S W.16. 


Property Managers 1364 
Tei POL ng bay And at Thornton Heath, Sutton 
and Piccadilly, 


Putney.—QUINTON & CO., F.A.1., Surveyors, Chartered 
Auctioneers and , 153 Upper Richmond 
Road, $ W.15. Tel. Putney 6249/6617. 

South Norwood.—R. L COURCIER, Estace Agent, 

Surveyor, Veiuw, 4 and 6 Station Road, S.£.25. Tel. 


LiVingstone 
Tottewham.—HILLYER & HILLYER (A. Murphy, FAL, 
F.V.A), Auctioneers, aluers and Estate 
270/2 West Green Road, N.I5. Tel 
BOW 3464 (3 lines). 
Walthamstow and Chingford.—EDWARD CULFF & 
CO., F AL-P.A., Auctioneers and Surveyors and Estate 


92 Se. Road, Walthamstow, E.17. Tel. 
_ Siren Sn ists in Property Management. 


reste fies Totes By og joo Boo 


a Agent, 92 East Hill, 
Wwondocerdh, wr w. Pa! Tae VANGvke 4166/4167. 
LOACH, Chartered 
, Surveyors and Valuers, 
Lane, ( Eastern N 
Bus Station, re to Wood Some Tube Station). Tel. 
Bowes Park | 








PROVINCIAL 


BUCKINGHAMSHIRE (continued) 

High Wycombe. —HAMNETT, RAFFETY & CO., 
Crartered Surveyors, Auctioneers and Estace Agents, 
3 righ Sereec Tel. 2576/9. 

Lal Es a8 Dae Bae HUNT & NASH, 

harvered Surveyors and Auctioneers. 15 Crendon 
a. % _— (and at ~~ 
and South Bucks—H MORCOM 
" wes he CO BAL Chartered Auctioneers, 86 Easton 
treet 404/ 

Princes Risborougn.—HAMNETT, RAFFETY & CO., 
Chartered Surve . Auctioneers and Estace Agents, 
High Street Tal 744/5 

Siough.—EDWARD & CHARLES BOW TER. Chartered 
Surveyors, 15 Curzon Street. Tel Slough 20321/2 

Slough.—BUCKLAND & SONS. 26 Mackenzie St. Tel. 
21 Also at Windsor, Reading and London, W.C.!. 

Stough.—HOUSEMANS, Estate and Property Managers, 
Surveyors, Valuers, House, Land and Estate — 
"er and Insurance Brokers, 46 Windsor L 

196. Also at Ashford, Middlesex. 
ee & NASH. Chartered Surveyors. 
7 Mackenzie Screet, Slough Tel 23295 (3 lines), also 
at High Wycombe 

Siough and Gerrards Cross.—GiIDDY & GIDDY. 

Tel Nos Slough 23379, Gerrards Cross 3987 


CAMBRIDGESHIRE 
Cambridge.—HOCKEY & SON (Es: 1885). 
and Surveyors, 8 t Street Tel 59455/6. 
Cambridge and poe > amy YM & HUFF, a. 
eers. Surveyors and Valuers, 10 Hills Road, Cambrid 


Tel 55665/6 
CHESHIRE 
Altrincham.—STUART Hier & CO., Auctioneers, 
etc., 8 The Downs. Tel 3. And at Manchester. 
Birkenhead.—SMITH & SONS Est. 1840), Auctioneers, 

Valuers. BIRKENHEAD (Tel. 1590); and 
Birkenhead and Wirral.— JAMES HARLAND co., 
Chartered Auctioneers, Chartered Surveyors and Estate 
a epee 46 Church Road, Birkenhead. Tel. 1597 
Chester.—BERESFORD, ADAMS & SON. (Est. 1899.) 
‘aluers and Surveyors, Newgate 


el. No. 23401. 

Chester.—BROWNS OF CHESTER, LTD., Auctioneers, 
Valuers and Estate Agents, 103 Foregate Street. 
Tel. Chester 21495/6. 

Chester.—HARPER, WEBB & CO. (Incorporating W. H. 
Nightingale & Son), Chartered Surveyors, 35 White 
PR hester. Tel. Chester 20685. 

ester. — SWETENHAM, “WHITEHOUSE & co. 
loaen. Estate Agents, Surveyors, Valuers, 
5 Se. Werburgh Screet. Tel. 20422. 

Congieton.—LOUIS TAYLOR & SONS, F. A.j., Chartered 
Auctioneers and Estate A 21 Hi Street. Tel. 91. 

Congieton.—W. |. WH AKER & ©., incorporated 
Auctioneers, Valuers and Estate Agents, Congleton, 
Cheshire. Tel. 241. 

Crewe.— HENRY MANLEY & SONS, LTD., 
Auctioneers & Valuers, Crewe (Tel. 4301) & Branches. 

Macctesfield.—_BROCKLEHURST & CO., Auctioneers, 
Valuers, Estate Agents, King Edward Street. Tel. 2183. 

Nantwich, Northwich, insford & Tarporley.— 
JOSEPH WRIGHT, Auctioneers, Valuers and Estate 
Agents, | Hospital Street, Nantwich. Tel 65410. 

Northwich.—MARSH & SON, Auctioneers, Valuers, 
Estate Agents, 4 Bull Ring Tel. 2216. 

Stockport.—HOPWOOD & SON (Est. 1835), Chartered 
Auctioneers, Valuers, Estate Agents, 69 Wellington 
Road South. Tel. STO 2123. 


CORNWALL 


Cornwall.—jOHN JULIAN 4& CO., LTD. 
Established (836. Auctioneers, Valuers, Estate Agents. 
Offices at Newquay, Truro, Falmouth and Wadebridge. 


(Continued on p. !v) 


County of 


CORNWALL (conunued) 


of Cornwall —RUSSELL & HAMLEY, F.A.l. 
“er, )_ HAMLEY, FAI, A W Russell, FA‘), 31 Town 
nd. Bodmin. Tel 346 
Falmouth.—R. E PRIOR, FRICS. FAI, Chartered 
S$ and . 3 Marker Street. Falmouth. 
Tel. 1224. 


Penzance, St. Cornwall and istes of 
Scilly —W. ay Tahe é & SON. FAL PA. The Estate 
Offices, Morrab Road, P Tel 2286, 


el {7. 

Redruth.—-A. PEARSE JENKIN & PARTNERS Est 1760. 
Auctioneers, Surveyors and Valuers, Alma Place 

St. Austell and Looe.—LAMPSHIRE & NANCOLLAS, 

Chartered Auctioneers and Estace Agents St. Austell 


3254/5 Looe 309. 

Austell, Lostwithiel and Liskeard.—ROWSE, 
JEFFERY & WATKINS, Auctioneers, Valuers, Surveyors 
and Estate Agents St. Austell 3483/4. Lostwithiel 45! 
and 245 Liskeard 2400 

Truro, Mid and West Cornwall.—R.G. MILLER & CO., 
Auctioneers, Valuers and Estate Agents. Established 
1934 R. G. Miller, FV1L, A i Miller, AAJ, 6 King 
Street. (Phone Truro 2503.) 





DERBYSHIRE 


Oerby.—ALLEN & FARQUHAR. Chartered Auctioneers 
and Estate Agents Derwent House. 39 Full Street. 
Tel. Derby 45645 (3 lines) 


DEVONSHIRE 


Axminster.—25-mile radias.—TAYLOR & CO., Auc- 
tioneers, Valuers, Surveyors, Estate Agents. Tel 2323/4. 
Axminster, East Devon, South Somerset and Vest 
Dorset Districts.—R. & C. SNELL, Chartered Auc- 
tioneers, Estace Agents, Valuers and Surveyors, 
Axminster (Devon), Chard (Somerset) and Bridport 
Dorset). 
ie and WN. Devon.—BRIGHTON GAY, 
F.AL.PA. Surveyors, Valuers, Auctioneers, joy Street. 


on ae Tel. 4131. 
and Devon.—j. GORDON VICK, 
“ ~ 1. cand :. FAL, gureres Surveyor, Chartered 


Tel. 

Sidelord and and North’ th nt BLACKMORE & SONS 
Chartered Auctioneers and Valuers. Tel. | 1/33/1134 
Bideford and North Devon.—A. C. HOOPER & CO., 

Estate Agents and Valuers. Tel. 708. 

Brixham and Torbay.—FRED PARKES, FALPA., 
ge, Agent, Auctioneer and Valuer, {5 Bolton Street. 
e 

Devon and Exeter.—GUY MICHELMORE & CO 
Norwich Union House, Exeter. Tel. 76464/5. 

Devon, Exeter and S.W. Counties.—RICKEARD 
GREEN & MICHELMORE, Estate Agents, Auctioneers. 
Surveyors and Valuers, 82 Queen Street, Exeter. 
Tel. 74072 (2 lines) 

Exeter.—RIPPON, BOSWELL & CO.. Incorporated 
Auctioneers and Estate Agents, Valuers and Surveyors. 
Est. 1884. Tel. 59378 (3 lines) 

iifracombe.—W. C HUTCHINGS & CO., Incorporated 
—— Valuers and Estate Agents. Est. (887 
et 

Okehampton, Mid Devon.—j. GORDON VICK 
Chartered Surveyor, Chartered Auctioneer. Tel. 22 

Paignton, Torbay and South Devon.—TUCKERS, 
Auctioneers and Surveyors, Paignton. Tel. 59024. 

Plymouth.—-D. WARD & SON, Chartered Surveyors 
Tand A a and Valuers. (Est. 1872.) 
1! The th. Tel. 6625/4 

Sidmouth.  POTBURY & SONS, LTD., Auctioneers, 
Estate Agents and Valuers. Tel. 14 
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DEVONSHIRE (continued) 


A and Estate Agents, 5 Fleet Street, T 

uctioneers tate or 

Tel. 4333/5. _— 
DORSETSHIRE 


Poole, Broadstone.—RUMSEY & RUMSEY, 
Head Office, ii! Ola Christchurch Road. Tel. 
Bournemouth 21212. 14 Branch Offices in Hants and 


Dorset and islands. 
West Dorset.—ALLEN, TAYLOR & WHITFIELD, 
25 East Street, Bridport. Tel. 2929. 


DURHAM 


PRATT & SONS, F.V.1., Auctioneers, 
Agents, 40a High Row. Tel. 68789 


THOS. WM. GAZE & SON, Crown 
Street, Diss. (290/291). Est. a . Chartered 
Auctioneers, Agricultural, Property and Valuers 


Canteen sae ane South-East Essex.—jOHN S. 
ps re bead Oitces Escate Houne’ Sodioteh Essex. 
ts. . 

Tel. —o 
ARD’S & CO. 


Mid-Essex.—HOW. 
(BRENTWoSD) LTD., Surveyors, Valuers and Estate 
he 143 High Street, Street, Brentwood. Tel. Brentwood 


Chelmeford, Billericay, Braintree and Maidon.— 
TAYLOR co., 


Estate 
SECIi line lines 


Auctioneers and 
and Valuers, 17 Duke Street. Tel. 
on Tel sof. 112/585, Braintree Tel. 


Wickford. —R. COOPER ._ 
F.RLCS., FAL. Chartered 


Surveyor, 
Auctioneer caace Aone 13” Guha Sees 
Chaimaord (el. 4830) and Marke M wickioed 
Chelmsford and Witham.— BALCH & BALCH, 


Chartered coreavany,  Sastenaies and oe 
3 Tindal Square, Tel. SISSI; 


Witham Tel. 3381. 
COTTAGE, EAVES & CO., 
(Chas. W. Eaves, F.A.1., ag | 67/68 Station Road, 
Tel. 3270. base warn. 
Colchester and District.—C. M. STANFORD & SON 
Coctanre and Deter Pursonatt Sty cued anears 
of Professional Colchester. 


Insticutes), 23 High Street, 
Tel. me po, . 
Halstead and N.E. 


a Gcener ). 
Segteee Santen sad 6.2. Beene. 208 & & 
DAVIS, Auctioneers and 37 Victoria 
Tel. Southend 41201 (3 lines). pep meet opnar seg 





4 28043. 
lstol.-LALONDE, BROS. & PARHAM (Est. 1848), 
64 Queens Road. Tel, 27731 (@ lines). And at Weston- 


Havant t 
7a) Elm Grows, 


island (Tel. 77131 Sass: 
Milford-on-Sea.—)ACKMAN AND 


(Est. 1886). Auctioneers, Valuers, etc. 
Sa (gtingnen SES. 
Rgeaeton and New & co., 
FA.J., Chartered Auctioneers and Estate Agents, 
Su and Valuers. High Street. Tel. Lymington 


New Mi and Barton-on-Sea.—HEWITT & CO., 
FAI. New Milton, Tel. 43. 


(Continued on p. fvi) 


HAMPSHIRE (continued) 
Petersfield.—CUBITT & WEST. Tel. 213. 
Estate 


Valuers, 

Agents. 

’ qh yoLow, Angerstein Road, 
<4 COo., FAL, 4 The Avenue. 


Tel. 22171/2. 
New Forest.—DRIVERS, JONAS 
& CO. (Est. swe seoeperains Waller & King, 
Survey Land Agents, Auctioneers and 
Estate ts, te Cumbertand Phece, Southampton. 
Tel. pton 24545. 
Winchester.—SAVAGE & WELLER, Surveyors, Auc- 
tioneers, Valuers and Estate Agents, 25 St. Thomas 
Street, Winchester. Tel. Winchester 253!. 


North End. Tol 


HEREFORDSHIRE 


Hereford._-GREENLANDS, LTD., Auctioneers, 
Agents, Valuers. Church Street. Tel. 2366 (4 kon 


HERTFORDSHIRE 


All W. Herts, &. Messrs.) |. GIBSON 
CRACKNELL, Surveyors and Valuers, Est. 1897. 
59 Whippendall Road, | ae — 29205. . 
Berkhamsted jempstead.—R. |. 
AITCHISON, F.A.l. sftRSand 


ba Cuffley, Waltham Cross and District.— 
ROBERT TIDEY & SON, Waltham Cross. Tel 22964. 
Hertford. —NOR .~ & DUVALL, FRLCS. FAL, 


106 Fore ow el. 2249. 
Hitchin.—1. R. EVE : SON, 5 Bancroft. + Sana 
Auctioneers and Valuers. ar 21 
ny in Ss > Baldock Sorte “¢ . 2185. 
treet, 
—SWANNELL & SLY, 
53 High Street, Rickmansworth. Tel. 3/4!. Valuers, 


Auctioneers, etc. 
Tring, Hemel and pertiamene— 
W. BROWN & CO., Urban and Agricultura 
Head Office: 4! High Street, Tring. Tel. 28/6. 


ISLE OF WIGHT 
“ty —— ag oe 
Ventnor 
PITTIS & SON, Chartered 
gwen Newport and ‘ai sake 


lewport and all Districts.—A. 
RAN, Mr EALPA. (Est. 1860), Cowes. Tal. ii4i 

R ra A, ., 
st NODETT = “ 


KENT 
Ashford.—GEERING & Me ge a Auctioneers, Surveyors 
and Estate Agents, k Chambers, Ashford, and at 
Hawkhurst and Tonbetdes Wells, Kent; Rye, 


Wadhurst and Heathfield, 
CURTIS, M™.B.E., 
257a Croydon Road. Tel. 


& WOOD, 4 The Broadway, 


ARTHUR KENT & CO., LTD., Surveyors, 
and Estate ¥ 124/6 Brosdway Tel. no 
w—WATERE ° a 

Auctioneers & Estate 
133 High Street, Bromley, Kent. T: ne’ RAVens. 
bourne 


Canterbury.—FARQUHARSON & om eee. FRACS, 
F.A.1,, 80 Castle Street, Canterbu: Tel, 4861/2. 
East Kent.—WORSFOLD & HAYWARD, offices at 
3 Market Some, Dover; |! Queen Street, 
4 Sc. Margaret's Street, s and 12 brenen 
Street, Faversham. Established | 
Valuers, 107 Sandgate Rand Tel Hei9 Y mnvaten 
yy omy te py LTD., FALPA., 
and District.—BANKS & SON (P. R. Bean, 
F.RACS., FAD, Chartered Chartered 
Auctioneers, et 6 Bouverie Square, Tel, 
4509/3559. 
Folkestone and et ee & e.. 
Chartered 4 Chartered Land ain Vatuers. 
Office. Tel. - 
Dartford.—PORTE 


ont 
FLETCHER, en DANN ®t & LUSAS. 


Tel. Gravesend 368 
Gravesend 

Estate 

Grav. 





Auctioneers, 
wm and Veloora, 155 Pilluon Read. Tel. 


Herne _—E. IGGULDEN & SONS (B. Smith 
ARCS AAL., L. . e. and 


Auctioneers, 128 Sereet. Tel. 019/620. 
x) Selewood, ‘Romney Marsh and District.— 
wa 86 High , Hythe. Tel. Hythe 
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KENT (continued) 
F. aa CS., Chartered 
aluer Estate Agent, 


a OVENDEN, 
Es nes, 
and pareerens. Estate House, 73 fin treet 
Thanet 52206, Establis 1838. 
Bey ‘East Ken i; SOLLEY & CO. 
Offices : 50 King Street, Sandwich. Tel. 3227. 
Sevenoaks.—KEMP & THOMAS, fants Estate 
Agents and Valuers. ia London Road (Tei. 3916). 
Tenterden and the Weald of Kent.—HATCH AND 
WATERMAN: F.A.1. (Est. 1830), Chartered Auctioneers 
wn cnbvidge ts. Tenterden. Tel. 33. 
NEVE & SON, F.ALL., 146 High 


rot Well.DLNOTT Spouse. Chartered 
a 30 uctioneers, unt Pleasant. 


WM. PORTER & CO., LTD., 28 Falconwood 
The Green. Tel. Bexleyheath 2977. 


LANCASHIRE 


Chartered Auc- 

tate Agents, Valuers and Surveyors, 
, Blackpool. b /6. 

Coast.—j. ENTWISTLE & CO., 

ents, Station 


‘aluers. 2253. 
Liverpool.—_BOULT, SON a MAPLES, 5 Goss Street. 
Tel. Central 994! 7 lines). And at West Kirby. 
H & SONS <q — Valuers, etc., 
6 North pans Street, Central And at Birkenhead. 
District.—jOS. ” RIMMER & SON, 
Teuth Chote Street, aaeee | 1. Tel. MARitime 
10s, and at Birkenhead and E ere Chartered 
Liverpool and Wirral 1 Exc Agee BROWN, F.AL., 
Valuer & Estate Agent, Buildings, Chureh 
Street, ‘ie Tei. Royal 3373/4 and 3 Garston 
Old Road, 19. Tel. Garston 358. 
ED ee ——- & SON, FALL, 
Auctioneers tate Agents, 56 Mosley 
Street. Tel. Central eesyé. so . Cheadle Hulme. 
Manchester.—CLA SON Ag, gh a a 


etc., 64a Bridge Street. Tel. Blackfriars 5747. And at 
Altrincham. 


Manchester and Oldham.—LESLIE D. CLEGG 
MORGAN & CO., Chartered, Surveyors, Spain in 
Town eg mn Rating and C 
Buildings, Union Street, Oldham. "Tel. MAin (Oldham) 
6401/3. 1 aaa Street, Manchester,2. Tel. 


Central ¢ 
j. REED & SONS, F.Ai., Chartered 
and Estate Agents, 47 =«#Pishergate. 
Tel. 3249 


Rochdale.—ROSSALL, DALBY & PARKER, Auctioneers 
and em, 2 5 Backwater Screet. Tel. 3677 

Rochdale District.—R. BIRTWELL & SON, 
Chartered ¢ oe and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

Rechdale and District.SHEPHERD LUMB & CO., 
Auctioneers, etc. The Public Hall, Baillie Street. 





LEICESTERSHIRE 


Lelcester—-DONALD BOYER, FAA. 
Auctioneer & Estate Agent, Valuer-Mo 
insurance, Northampton Street. Tel. 2! 

Leicester get County.—RANDLE & ASPELL 
Randle, F Cc. G. Hale, F.A1., AA.LP.A., G. Ri 
fore Pet Ss. F.AA., M.R.San. 1), 74 Halford Street. 
Tel. 5137, 


arborough.—HOLLOWAY, PRICE & CO., 
Est. 1809. Chartered Surveyors, red Auctioneers. 
Tel. 2411. 


Chartered 
age, Probate 
(and wer 





LINCOLNSHIRE 


Grantham and District.—BAILEY & AMBLER, 
Chartered Auctioneers and Estate Agents, 
Bank Chambers, Grantham, ines. 


Westminster 
Pa oo os District.—SPILMAN, GLASIER AND 
LONSDALE, Chartered Auctioneers and Estate Agents, 
Surveyors and Valuers, = ad Street, Scunthorpe. 
Tel. 3803. Est. over 75 y 
. & G. KINGSTON, BAL., Auctioneers, etc., 
Hall ‘Chambers. Tel. 2011. 


MIDDLESEX 


weed Tal £06 T. NEAL, F.R.LC.S., F.AL., 39 Station 
Tel tg ee 


London.—CAMPION & DICKINS, 


"Borveyors, Valo etc., 28 Little Park Gardens, Enfield. 
Harrow.—C omega warindhe vg F.R.LC.S., F.AL., 


Auctioneers and 
Estate gens Road, Harrow. Tel. 
Harrow Also Rating, tion 
Surveyors. 


and Planning 
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MIDDLESEX (continued) 


Harrow.—E. BECKETT, BAA, Surveyor, Chartered 
Auctioneer and Estate Agent, 7 Road, Harrow. 
= TA 5216. , Wembley, 

rth Harrow and Moor ny Northwood. 

Hervoweeh Na N. DEWE & CO., See “ London Suburbs" 
Section. Established 1925. 

HMarrow.—WARNER & or (T. A. bay ag F.A.LP.A), 

Specialists in Urban Estate 


Surveys, Vi 
Soutien’ Raed, Hue toven. Tel. 


Management, 5! 
Harrow 9636/7/8. 

Harrow.—G. J. HERSEY AND PARTNER, Chartered 
Auctioneers and Surveyors, 44 Road, 
Middlesex. Telephone No.: Harrow 7484/7441 and at 
Prudential Chambers, Grey Friars, Leicester. Telephone 


No. 

Harrow and District—BARR & MEAD. C. Grainger, 
FALPA., M.RSant. B. C. Grainger, AA. 
202 Northolt Road, South Harrow, 1023. 
and §5 College Road, Harrow. Harrow 5178. Also 
at Ruislip a inner. 

Hayes.—KEVIN & FIELD, LTD. (Lister S$. Camps, ne 
F.Vi., MARSH), ‘goa Chambers, Uxbridge Road 
Tel. Hayes 3691 

Houneiow 


yy tha ra. Auctioneer and 
MOOR | PARK ESTATE OFFICE, Moor Park Station, 
Northwood. Tel. od (NH2) 4131. And at 
Harrow, North Harrow and Sud wi 
aot a eee | LUCK, FALP.A., Surveyors 
and 58 Green Lane, Northwood. Tel. 
3552/3/4. mo 11! Pinner Road, Northwood Hills. 
Northwood and Pinner.—SWANNELL & SLY, 
Road, Northwood. Tel. 19. Valuers, 
Auctioneers, etc. 
Monty and District BARR & MEAD. C. Grainger, 
FALP.A. M.RSan1 Cc. Grai AA. 
2 High Street, Pinner. oe. 7800. SS. South 
Harrow, Harrow and Ruisli p. 
Pinner (Hatch gh 5 a eens. SS & CO., 
Auctioneers, Valuers 
Road, Hatch End. Teton! 
Ruislip and District. 
ALP.A., MRSand. B.C. AS 
0 High Street, Ruislip. Ruislip 2215. Aso at South 


Harrow, Harrow and Pinner. 
— ickenham and and District—jJOHN MEACOCK 
123/125 ms F Street, Ruislip. Tel. Ruislip 
sOra/3/4. “and op the Church, Ickenham. 

Tel. Ruislip 5526 9824. 
Ht and Greenford.—AUSTIN FARR & CO., 
Auctioneers and Estate 


Chartered Su , Chartered 
Agents, t! South Read, Southall. SOU 6555 (5 lines). 
45 The Broadway, Greenford. WAX 4438. 
Wembley Park.—LLOYDS (Principal D. J. hia 
F.R.L.C. M.R.San.|.), Chart Surveyors 
tioneers and Valuers, 13 Bridge Road. Tel. Area tania 
West Drayton and Y¥ —R. WHITLEY & CO., 
Chartered Auctioneer: and te Agents, 40 Station 
Road. Tel. W. Drayton 2185. 


NORFOLK 


|. WORTLEY, F.R1L.CS., Chartered 
Surveyor, ete., 15 Church Sereet. Tel. Cromer 2069. 
Norwich.—ALDRIDGE & PARTNERS, 22 Su . 
Surveyors and Estate Nast Tel. Norwich 17/8. 
Norwich.—CLOWES, H & THURGAR, Est. [848 
(H. M. Thurgar, ce F. Hill, PAL BAD Cc M. 
Thurgar, AA1.), 6 Torablend. Tel. 27261 
Norwich.—}j. E. TAYLOR, Auctioneer and te Agent, 
‘el. 26638. 
H. a. & SON 


25 Tombiand. 
Norwich and East A 
G. L. Fielding, F.R.LC. FAL), Chartered Su rveyors, 
1 RA Fe Street, Norwich. Tel. 22980. 
West & WILKIN, Chartered 
Auctioneers and end 27 Tuesday 
Place, King’s Lynn. Tel. King’s ‘Lynn 30tt/2. 


NORTHAMPTONSHIRE 
and Renn ae SONS ¥" 2. 


ee ie “ Fath aoe 


Northampton and District—WOODS & co., FA. 
Chartered Auctioneers and Estate Agents, Valuers, 
18 Castilian Sereet, Northampton. Tel. 3300/!. 


Pn a a 

and ING & DAKING., 
— 1887. Auctioneers, Valuers, Curvavers an6 Estate 
Agents, Broadway, Peterborough. Tel. 5245/6. 
Peterborough Bo snd" Diserict-=FOX av 


Auctioneers, V; and A - pan ace Agears, 
16 Priestgate. — Tet site Sen. over 
Peterborou: 


WRIGHT PARTNERS. J 
26 Priestgate, Peterborough. 


NORTHUMBERLAND 


“RINDMARSH, HEPPELL | , a. SFoda on Mee, 


Chartered Auctioneers te Agents, 
61 Westgate Road, Ad yt gf tan a 
Wallsend-on-Tyne. 


(Continued on p. Ivii) 


NORTHUMBERLAND AND DURHAM 


ig oinnyy AO SL. & ere. Chartered Surveyors, 
el Agents, 49 Park View, 

wir igs 107 Northumberland St., 
pe — tice) i ‘lines)). And at Gateshead 
inwick. 


Newcastle—DAVID A. LARMOUR & SON, F.R.I.C.S., 

F.A.l., Saville Row. Tel. Newcastle 20727/8. 
WALLHEAD GRAY & COATES, Chartered Auctioneers 

and Estate Agents, Surveyors and Valuers, 84 Pilgrim 
(Tel. 27471/2.) 75 West Street, 
Gateshead. (Tel. 72197.) 7 Priestpopple, Hexham. 
(Tel. 302.) 26 Frederick Street, Sunderland. (Tel. 2544.) 


Street, 


NOTTINGHAMSHIRE 


Newark.-EDWARD BAILEY & SON, F.A.l., Chartered 
and Estate Agents, Surveyors and Valuers, 
No ; 


OBERT CLARKE & CO., Chartered 
Surveyors and Rating Valuers, Oxford Street. Tel. 


Neeeiagienen WALEER. WALTON & HANSON, 
Chartered and Valuers, Chartered Auc- 
tioneers ty Sees Agents, 


4 Paradise Street, Sheffield. Tel. 25206. And 9! Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


Bicester, Thame and Oxford.—£. P. MESSENGER & 
SON, C 9 , Auctioneers, Valuers, etc. 
Thame ne ar Bicester 10; and Oxford 47281. 

District.—BUCKELL & BALLARD. Est. 

Teer. R. B. Ballard, F.A. ee H. 1. F. Ryan, F.R.I.C.S., 

H. S$, Ballard, F.R.I.C.S., F.A.Jl., 58 Cornmarket 

Street, Oxford. 44151. Also at Wallingford, Berks. 
a \Sords and Wancage Berks. Tel. 611. 


BROOKS & SOK, FA districts.—E. |. 
OTROOKS & ey (Eseablished 1840), aes 


Estate Agents, Surveyors and Valuers, 
Street, Oxford. (Tel. 
4535/6) and 54 Broad Street, Banbury (Tel. 2670). 

and District.—PERCY BLACK & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
60 North Street. Tel. 288. 





SHROPSHIRE 


mays & McCARTNEY, Chartered 

and Estate Agents. Tel. 2/85. 

HALL, WATERIDGE & OWEN, LTD., 
Auctioneers, Valuers and Estate ‘Agents. 


Shropshire.—DEAKIN & 
oy w ~~ & Shrewsbury, Auctioneers, 
aluers. Tel. 5306 and 2313. And at 
Chaves sorta 


Wellington.—BARBER & SON, Auctioneers, Valuers, 
Surveyors and ee a gar, 1 Church Street. Tel. 
27 and 444 Weili 

Whitchurch.—jOS ; WRIGHT, Auctioneers, Valuers 
and Estate 16 Watergate Street, Whitchurch. 
Tel. 2962 and 2157. 


SOMERSET 


Bath and District and Surrounding 
COWARD, ES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Special Probate Department, New Bond 
Street . 14 New Bond Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 

Bath and Agents, Auctioneers and 
Valuers, ¥ for Probate, Mortgage, etc. 
HALLETT & CO., 3 Wood Street, Queen Square, 
Bath. Tel. 3779 and 2118. 

Bath and m+ en & SON, LTD. _(Est. 1825.) 
Estate Agents and Valuers, Funeral Directors, Probate 
pa me Auction Rooms, Milsom Street, Bath. 
Bath, Bristol and Districts —LOUVIS POWELL & CO., 
py ciety Auctioneers, Estate Agents and Valuers, 

oer See Bath. Tei. 2127. 
Bath and South West.—CRISP’S ESTATE AGENCY 
gy F.V.1., Incorporated Surveyor and Valuer, 
AAI, Auctioneer and Estate 


ag + ya i. 1879), Abbey Chambers, York Street, Bath. 
miles onan “thet te hs as Auc- 


tioneers, Valuers, Surveyors, A 546. 
Taunton and District.—C. R MORNE Sons: ‘AND 
aya Land Agents. Surveyors, Valuers, Auctioneers, 

6a Hammet Street. Tel. North Curry. Tel. 319. 


Westomauperstare-LALONO® BROS. & PARHAM 
o ! , 23 Waterloo Street (Tel. 4500); and at 
. and District.—MASTERS & CO., 


Weston-super-Mare 
F.RALCS., FAJ., Chartered Surveyors, Chart red 
Auctioneers and Estate Agents, 5 High Swese 
Tel. 6443/4 


Yeovil and District—PALMER, SNELL & CO., 
Chartered 


Auctioneers and Estate om Surveyors 
and Valuers, Yeovil. Tel. 25 or 1796. 


Counties. 
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STAPFORDSHIRE 


Stoke- on -T. 
BUTTERS 


and 
Trinity Buildi Hanley, Stoke-on-Trent. Tel. 2 
Also a — 


SUFFOLK 


Bury St. Te es Se a ies Cent 
AND as ee Swen, any Edmunds. Phone 


43 and 

ipswich and East jia.--SPURLINGS & HEMPSON 
(Est. 1780), Chartered Surveyors, 
26 Princes Street, ipswich. Tel. 51807/8. 

lonwich and East Anglia.—WOODCOCK SON, 
16 Arcade Street, imwich, Te. 54052. lines. 
Specialists in Selling Country Property and Farms. 

ished 1850. 

Lowestoft and GE & CO., 87/89 London 

Road South. Tel. 3158. 


Woodbridge and East Suffolk.—_ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1870. Tel. 179. 


SURREY 


AtGemnmiey § WILKINS 
AND CO., Surveyors and oe 191 
Lower Aditieoseabe Road. Tel. ADDiscombe 2233 . 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 

Cam GIDDY & GIDDY, Estate tose 
London Road. Tel. 1919. 


Comper By a ants and Berks Borders).—SADLER 


hartered Auctioneers and Estate 

9S High Street. Est. 1880. Tel. 4331 (3 lines). 

Caterham and District, Sanderstead to = 

|S. c. wn tie Station Avenue, Caterham. Tel. 

Limpsfield se Sanderstead. Tel. 4426. 

odtanaeunne in ae Mann 

and Co, Est. 1891. Tod Offices throughout West 

Surrey. 


Coulsdon.—SINDEN, TOMKINS & KING, F.A.L.P.A., 
and Estate 26 Chipstead 


Valuers, Su 
Valley Road. » OPLANDS 
Price trae PO SON & WILLIAMS. i ae 
Chartered Auctioneers and Estate Agents, Su 
Valuers, 51 High Screet, ~~ yar CROydon ion 7158/0. 
~ GRANT. (Est. 1881. peo aR. aluers, Auctioneers, 
103/108 pony lara . Croydon. Tel. CRO 0138/9. 
and Diserict—JOHN | P. ee S: & spss. 
Surveyors, Valuers 
2and 4 George Street, ~ oh. CR 3178/29/20. 


Tel. Geman 1931. 
Avenue, E.C.4. Tel. 
Come and Sutton.—SAINT, 
DMAN, Su Auctioneers and Valuers. 
106 High Street, Coopden. Tel. — 2216/7. And 
at 6 Cheam Road, Sutton. Tel. VIG 7616/7. 
Dorki RNOLD & SON, Auctioneers & 0 Sree 
171 High Street and branches. Est. 1855. Tel. 1/2. 
Satine & SONS, 104 
tural and General Surveyors and V: soe 
ag pat gy ne COLE & SHORLAND, 
Valuers and Auctioneers. 279 High Street, 
Tel. wey Ene And at poe go 


Serving, Gestiee and Effingham.—CUBITT AND 

Tel. Dorking 2212, Bookham 2744. Valuers, 
ate Estate Agents. 

Dorkin R. & J. GASCOIGNE-PEES, 
F.A.L. _— . Estate a 7 Soreven, 
258/260 High Screet, Dorking. Church 
Screet, Ba odo Tel. 4422/3. at Leatherhead and 
Epsom. 

Epeom SE en ee 
FAL L.P.A., 


tre Ta oa Bide Sree. 


Esher.—EWBANK in association with Mann & Co. 
Est. 1891. Tel. SST Soe Senna ae omey. 
Esher—W. |. BELL & SON, Surveyors, 
Valuers, Auctioneers and SSS. 
Tel. Esher 3551/2. 
SDOUGLAS. ALPA. 10 yp Pay mm Be 
Tel. 2362/4. (Four other So 
Ewell.—WILTSHIRES, Estate Agents, Surveyors, Auc- 
tioneers and Valuers, 55 High Street. be aver 
Farnham.—H. - BAVERSTOCK & SON 
Auctioneers and Estate Agents, 4 <tams teen Tel. 
5742 (2 lines). 


Farnham.—CUBITT & WEST. Tel. Farnham 5261. 
Valuers, Surveyors, Estate Agents. 
Farnham.—EGGAR & CO., incorporating Certis & 
ag ooo gy mn , Auctioneers, Land & Estate Agents, 
74 Castle Street. Tel. 6221/3. And at Alton and 
Basingstoke, Hants. 


SURREY (continued) 
Farnham.—GERMAN, ADDY & CO. (Est. 
Chartered Auctioneers and 
and Valuers, |1! West Street. Tel. 
Farnham.—WHITEHEAD & WHITEHEAD, 
HEWETT & LEE, ee 
Godalming.—H. B. BAVERSTOCK & , Chartered 
pon ep any ny hE a Tel. 1722 


(5 lines). 

Cen 2 © CO. On. 22 Epsom Road, 
Tel. 62911/2. Offices throughout West Surrey. 

MORGAN & MAY, Chartered 


Guildford.—MESSENGER, 
Surveyors, 8 Quarry Street. Tel. 

WHITEHEAD & WHITEHEAD,  amal. 
octal Dag i tf (Tel. aes 


amal. 


Haslemere and Hindhead —CUBITT & WEST. Tel. 
Haslemere 2345/6/7, Hindhead 63. Valuers, Surveyors, 
x ery 


> . BONSOR, STEVENS & CO., Est. 1899, 
Eden Street. Tel. KIN 0022. 
PAGE & BENNETT, Est. 


, Chartered Surveyors, 18 Eden Street. Tel. 
KIN 3356. 
oe a and Area.—3ENTALLS 

‘ATE (L. J. Smith, F.A.LP.A., P. F. Parkinson, 
pon mhenepen yo food St. KIN 1001. Sales, surveys, 
property and chattel valuations, management. 
Leatherhead, Ashtead, Oxshott.—Chas. OSENTON 
AND CO., Chartered Auctioneers, 36 North Street, 
epemees. (Tel. 3001/2); Ashtead 2382, Oxshott 


Mitcham.—iLEONARD DAVEY & HART, Chartered 
Surveyors, Valuers and Estate Agents, 
Upper Green. Tel. ‘cham 6101/2. 

W. j. BELL Lo SON, 


Oxshott.— 
Valuers, Auctioneers 
Esher. Tel. Esher 4331 (2 


Redhill and Merstham.—E. H. BENNETT & PARTNERS, 
Auctioneers and Valuers. Tel. Redhill 3672. Merscham 


Reigate.—MARTEN & CARNABY, 


Surveyors, 
St High Street, 


Auc- 
tioneers and Valuers, 23 Church Street. Tel. 3361/2. 


and at Chessington, ‘Surrey, “Shoreham-by-Sea 

ond Lancing. Sensam. (Chartered Surveyor D. }. Peachey, 
Sutton.—DOUGLAS GRAHAM & CO, Be Same 

_ hola Therntn ant Rrary nd Peay W 

ms & panama, | F.RACS., FAL, 

“i The Arcade, Suto ViGilant 0182 ; and at 30 Abbey 


ne yo ear DAVEY a 
ee Tel. THO 6211/2. 
Heath—DOUGLAS GRAHAM & CO., 


808 London 
And at Norbury, 





4 Est. 1891. Tol. a33/8. Offices throughout 
Weybridge end Ditriee —}, E >, 2 SON, 
oe Rae. wiles Tel 3307 @ , and at 
we and District—WATERER & SONS, 
Neferes and Divtrict -WATERER & SONS 
ete. Tel. 3838/9. 

S Church Path. 


Wha Basia. eleven Surrey offices. 
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SURREY (continued) 


ey YH & CO., Est. 1891, Surveyor. 
Tel 6 roa th West Surrey. 
Woking. M, CLARKE & LEY, Chartered 

Surveyors. Tel. 3419; and at Guildford. 


setts RA SON, Ext, 1990. 


L. 8. T "PRLS. —_ G. H. E. Evans, F.A.LP.A.. 
ey. bnrose, Sas, Tels. Rustington |, Worthing 5708/9, 


& PARTNERS. 


Bexhill-on-Sea 

GRAY (Est. ih Chartered Auctioneers and Estate 
Agents, 25 Sea Road, Bexhill-on-Sea. Tel. ae And 
ex = Cooden Sea Re Road, Little Common. Tel. Cooden 
YMOND BEAUMONT, F.A1.C.S., F.AJ1., 
Surveyors, Chartered Auctioneers and Estate 
East Street. Tel. 20163. 
Brighton.—MELLOR & MELLOR 
and Estate pone 110 Se. hames's Street. Tel. —) 


ae VT and W: 
F.R.LC.S., f "e sine 
Buildings. ighton mine : Pint 
_— vale, Temple C, 4 Tel. Central 
teyne, orthing. c 
RANK STONE & AEE F.ALP.A., 
Queen's Road. Tel. Brighton 29252/ 

Brighton and Hove.—WILLIAM WaLSTT, LTO., 
Auctioneers and Estate Agents, 52 Church Road, Hove. 
Tel. Hove 34055. London Office, Sloane Square, $.W.!. 
Tel. Sloane 8141. 


— Hove and wre | Districts — 
AURICE P. HATCHWELL, F.R.I.C.S., F.A.., Chartered 
Su Chartered Auctioneer 


rveyor, Estate —. 
4 Bartholomews, Brighton, |. Tel. Brighton 23107. 


Brighton, Hove and 
C. HORTON LEDGER, F.AJ., 
Chartered Auctionee: and Estate 
Valuer, “ Sussex House,” 126/7 Western Road, Hove, 


A Ro Ly Bognor Regis.—WHITEHEAD & 
WHITEHEAD, Cha: Auctioneers and Estate Agents, 
South Street, ao Tel. 3031 (5 tines), Station 
Road, Bognor nome el, 2237/8. 

Crawiey.—W™. —_ "SON & ~~ Estate 
Agents, Surveyors and Valuers. Tel. Crawley |. 


Broadway. Tel. 


be Agegenaan, 
. Tel. 1860. 
‘OTT, Auctioneers 
and Estate ‘Agents, 12 Gildredge Road. Tel. Eastbourne, 


1285. 

EFFORD & HOLMES, F.A1., Chartered 
Auctioneers and Estate Agents, 51 Gildredge Road. 
Tel. Eastbourne 7840. 

Eastbourne.—OAKDEN & CO., Estate eg Auc- 
tioneers and Valuers, 24 Cornfield Road 1897 
Tel. 1234/5. 

Eastbourne and ARNHAM & CO.,, 
pee ye eo Estate and Valuers, 6 & 44 Terminus 

, Eastbourne. 4433/4/5. Branch at 73 Gast- 
bourne Road, Lower Witinedon and 4 Grand Parade, 


legate. 
East Grinstead.—Messrs. P. j. MAY (P. |. May and 
ae Ray = yd F.RALCS., FAL, M.RSan.t.), 2 London 
Gri instead 315/6. 


East Grinstead.—TURNER, RUDGE & TURNER, 
Chartered Surveyors. Tel. East Grinstead 700/!. 

Hassocks and Mid-Sussex.—AYLING & STRUDWICK, 
Chartered Surveyors. Tel. Hassocks 882/3. 


St. Leonards and East Sussex.—DYER & 
MOVERTON ae 8. ed D.S.0., FRLCS., FAL; 
R. Hynard $.), Consultant Chartered 


FRAC. 
Surveyors, 1892. 67 Havelock Road, Hastings. 
Tel. 5661 (3 — 

St. 


Hastings, 
aos FRCS. FA FAM) HICKMAN, Sor 
PA eoneh 


Aoahesasoand ae eens Tel 1500; 
fal as ehdaen and toe, 


Haywards eek Eee 





Auctioneers, 
. And a 


AR ——— FALPA.. Auctioneer, 
Surveyor, V: r Estate Agent, Church Road, 
Hove. Tel. eet, 37213 (0 tines) 
Hove.—PARSONS, SON & BASLEY . R. De a: 
F.R.LC.S., F.A.1.), 173 Church Road, Tel. 345640 
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SUSSEX (continued) 
Hove and District.—WHITLOCK & HEAPS, Incor- 
Estate Agents, 
65 Sackville | Road. Tel. Hove 3/822. 
CON & CO., 
i" Road, Portslade. Tel. Hove 48440. 
C. DRAYCOTT, Chartered Auctioneers and 


Estate &-14 South Sereet, Lancing, Sussex. 
Tol Lancing 2h28 . 


Lewes and Mid-Sussex.—CLIFFORD DANN, 8.Sc., 
TRLCS cas. y Paaaany Pisa fs Lewes. Tel. 4375. And 


“ bein and Uckfield. 

Gentard WG. F SWAYNE, FAL Chartered Aue- 
tioneer and Estace t, Surveyor and Valuer, 
: bent aged Billinghurst.—WHITE 

& EAD amai. with D. Ross & Son, The 


ai gs Sere 42), Swan Corner, Pulborough 

treet, Billinghurst 

ing Counties.—jARVIS & Cco., 
. _ 700 (3 lines). 


om & 
Vv Avenue, — 


6 Montague Place, 





. Chartered Auctioneers 
cs, 8-14 South Street, Lancing, Sussex. 


REET & MAURICE, formerly EYOMANN, 
BRIDGE (Est. 1864), 14 Chapel Road. Tel. 


WKER & CO., 


4060. 
tery Chartered Surv 
Worthing. Tel. Worthing 1136 and 1137. 
w ATCHING & CO., Est. over s century. 
Tel. 5 Chapel Road. 
Worthing —JOHN D. SYMONDS & CO., Chartered 


Revenue Buildings, Chapel Road. Tei. 
Wo vain ing 623/4. 


WARWICKSHIRE 


ingham and District.—SHAW, GILBERT & CO., 
FAL, “Newton Chambers," 43 Cannon Street, 
Birmingham, 2. Midland 4784 (4 lines). 
Coventry.—GEORGE LOVEITT & SONS (Est. 1843), 
er! and Estate Agents, 29 Warwick 
Row. Tel. 3081 /2/3/4 


WARWICKSHIRE (continued) 
Coventry.—CHAS. B. oe & aah ay 1901), 
Auctioneers, Surveyors, Y: 
53 Hertford Screet. Tel. yo037 4 aoe hin 
Spa and USL 


Sutton ANTRILL 
6 High Street. Tel. SUT 4481 (5 lines). 


WESTMORLAND 
Rendel-—-Sae omg & a Auctioneers and 


10a H 
al ER *. binkeeck (Ese. 1841), 
“eee Lake Road. 


WILTSHIRE 
Bath and District and Surrounding 
gti tex 1900). , incorporating FORTT. 
at Cooecial P i Preoace 


Estate 
. Tel. Ramsbury 361/2, 
And at Ashby-de-la-Zouch, urton-on-Trent and Derby. 


WORCESTERSHIRE 
Kidderminster.—CATTELL & YOUNG, 3! Worcester 
Street. Tel. 3075 and 3077. And also at Droitwich Spa 
and Tenbury Wells. 
idderminster, Droitwich, Worcester —G. HERBERT 
. 28 Worcester Street, Kidderminster. Tels. 
Estate Office, Droitwich. 
Worcester. Tels. 27785/6. 
& MYTTON, F.AL., 
Foregate Street, 
Tel. 5194/5. 
YORKSHIRE 
Bradford.—-NORMAN R. GEE & WHEATON, 72/74 
Market Street, Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 


. YORKSHIRE (continued) 
Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A.!. 
Britannia House, Auctioneers and Estate 
Est. 1844. Tel. 22622 (3 lines). 
H EY & SON, F.A.L.P.A. (incorporating Officer 
and Field), Valuers, Estate Agents, 70 George Street. 


Tel. 3399 
R, SON & =. Chartered Surveyors, 
Tel. 30171. 


. Tel. 834. 

& SONS, Auctioneers, 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 
Square, Retford, Notts. Tel. 531/2. And 9! Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 


Cardifl.—DONALD ANSTEE & CO., Chartered Survey- 
~ Auctioneers and Estate Agents, 9! St. Mary Street, 


. 30429. 
Cardiff.—S. HERN & CRABTREE, Auctioneers and 
ished over a century. 93 St. Mary 


el. 29383. 
Cardiff.—-}. sid SAUNDERS & SON, Chartered Auction- 
cers & ts. Est. 1895. 16 Dumfries Place, 
Cardiff. Tel. 
Tel. 22. 


/5, and Windsor Chambers, Penarth. 
Cardiff.—-JNO. OLIVER WATKINS & FRANCIS, 
Chartered Auctioneers, Chartered Surveyors, 

11 Dumfries Place. Tel. 33489/90. 
NOEL HUSBANDS, F.A.1., 139 Walter 


a Tel. 5780 

wansea-—ASTLEY SAMUEL, LEEDER & SON 

“Gn, 6, 1863), yy Surveyors, Estate Agents and 
49 Manse! Street, Swansea. Tel. 5589! 

(4 io 


NORTH WALES 


Denbighshire and Flintshire.—HARPER WEBB & CO., 
(inco: H. Nightingale & Son), Chartered 
Surveyors, Whice Friars, ae Tel. 20685. 

orth Wales and rder Counties.— 
A. KENT JONES & CO., F.A.1., Chartered Auctioneers 
and Estate Agents, Surveyors and Valuers. The Estate 
Offices, 43 Regent Street, Wrexham. Tel. 3483/4. 





PERSONAL & 
CONFIDENTIAL 





The service you will receive 
from Herbert Chappell is old 
fashioned in one sense only 
we still believe that it is our 
duty to study our customer's 
interest and do the best we 
can to help him. 

From the moment you enter 
our shop the directors are 
personally responsible that 
you get the best service that 
a good tailor can offer 


COME AND SEE 
FOR TOURSELF 





Z| 
Hic) 


CHAPPE LL 


Civil and Military Tailors 

50 Gresham Street EC2 Telephone: Monarch 7451 
22 Suffolk Street Haymarket SW1 

Telephone: Whitehall 2543 


Please mention “ 











THe Soricirors’ JouRNAL ”’ 


|DEBENHAM STORR 


AND 


'JOHNSON DYMOND 


LIMITED 
-~AUCTIONEERS AND VALUERS- 


|) SPECIALISTS IN THE SALE OF ALL 
CLASSES 


. OF PROPERTY 

) Sales held in two spacious Auction Rooms 
i) daily, one teing reserved for jewellery, silver 
mand plated ware, watches, etc.; the 
|) other for furniture, pictures, bronzes, works 
i of art, carpets, guns, wine, furs, wearing 
apparel and personal effects 


i) Valuations for Probate, Insurance and jj 


other matters 


26 King Street, Garrick | 
W.C.2 


| Street, London, 


Telephone : TEMple Bar 1181 & 1182 
Telegrams : “ Viewing” London 











BURR "& \ WYATT 
LIMITED 


4 CLEMENT'S INN, . LONDON, W.C.2 
HOLborn 1982 (4 Himes) Established 30 years 
Association 
Associated American Detective Agencies 
Associate af Licensed af New York State 


WHEN SELLING 
STAMPS 


Executors will find com- 
security in the H. R. 
ARMER Auctions. 
More than 3,000 leading 
Philatelists are regular 
buyers at H. R. Harmer’s 
weekly sales in London 
and New York. Realisa- 
tions are consistently the 
highest in philatelic 
auctioneering. 

Valuations for insurance, probate or sale, are 
accepted by all authorities. Fees are remitted in 
full if sale instructions are given within two years of 
a 

Prospective Vendors cannot do better than place 
their interest in H. R. Harmer’s hands. Write for 
leaflet which gives full particulars of sale by auction 
or private treaty, commission terms, insurance 
arrangements, etc. 


If you wish to buy fine stamps, write for a catalogue 
—— blank and leafiet giving particulars of 
Harmer service. 


H. R. LTD., stamp" Acctioneers 


41 NEW BOND STREET, LONDON, W.i 
and at New Yor and Sypney. [Tel.: Mayfair 0218 














J 








COINS AND MEDALS 
COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 
VALUATIONS MADE 


A. H. BALDWIN & SONS, LI LTD. 


Robert St., Adelphi, W.C.2 























Founded 1884 


FLOWERDEW & CO. 


Law Agents, Tronslators and Stationers 
Every Business Aid for the Lega! Profession 
HEAD OFFICES— 
73 Manor Road, Wallington, Surrey 
*Phone—WALLINGTON 4441-3 
Telegrams—" Flowerdew, Wallington, Surrey ” 
LONDON OFFICES— 
3/4 CLEMENTS INN, STRAND, W.C.2 
*Phone—CHANCERY 5481-2 
and 


9 SOUTHAMPTON PLACE, W.Cc.! 
*Phone—HOLBORN 7178 
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PUBLIC NOTICES 
LANCASHIRE COUNTY COUNCIL 


ASSISTANT SOLICITOR required in the Clerk 
of the County Council’s Department. Salary 
£1,505 to £1,670. Commencing salary accord- 
ing to age and experience. Appointment is 
superannuable and subject to certificate of 
fitness. Applications stating age, details of 
qualifications and experience, and the names 
of two referees to the Clerk of the County 
Council (E), County Hall, Preston, by 
Wednesday, the 13th December, 1961. 


AMENDED ADVERTISEMENT 


BOROUGH OF PUDSEY 
DEPUTY TOWN CLERK 

Applications are invited from duly admitted 
Solicitors for the appointment of Deputy 
Town Clerk, at a salary to be fixed within the 
Letter Grade C, £1,560 per annum to £1,825 
per annum, according to experience and quali- 
fications. Permanent post and superannua- 
tion. 

Previous experience with a Local Authority 
would be of advantage, and a good knowledge 
of conveyancing is important. Work will 
include some advocacy and opportunity of 
taking Committees. Excellent prospects for 
the right applicant 

Housing assistance, if necessary. 

Applications should be forwarded to the 
undersigned not later than Thursday, the 
21st December, 1961, together with the names 
of two referees. 


W. RICHARD CRUSE, 
Town Clerk. 
Town Hall, 
Pudsey, 
Yorkshire. 


MIDDLESEX MAGISTRATES’ COURTS 
COMMITTEE 


Applications invited from Barristers or 
Solicitors for the whole-time post of Deputy 
CLERK TO THE Justices, Willesden Division. 
Experience in a Justices’ Clerk’s Office desir- 
able. Salary Grade“ N "’ (£1,750—£2,005 p.a.). 
Pensionable. Full particulars and two referees 
to The Clerk to the Magistrates’ Courts Com- 
mittee, Guildhall, Westminster, S.W.1, by 
27th December, 1961. (Quote J.85.S.J.). 


CITY OF BIRMINGHAM 


Applications are invited for the appointment 
of a SENIOR AssIsTANT SOLICITOR in the Town 
Clerk's Office, salary scale (F), £2,015-£2,345 
per annum. 

A candidate should be a solicitor with 
conveyancing and other experience enabling 
him to assume responsibility for extensive and 
important work on land acquisition, develop- 
ment and disposal. The post is pensionable 
and subject to medical examination. 

Applications, accompanied by copies of two 
testimonials, should be delivered to me by 
2ist December, 1961. 

T. H. PARKINSON, 
Town Clerk. 
Council House, 
Birmingham, 1. 
November, 1961. 





CITY OF BIRMINGHAM 
CONVEYANCING CLERK 

Applications are invited for the above 
appointment in the Town Clerk’s Office at a 
salary of £1,140-/1,310 (Grade A.P.T. IV). 

Candidates must have good conveyancing 
experience but need not have local government 
experience. Five-day week and at least three 
and a half weeks’ annual holiday. The post is 
pensionable but the appointment is subject to 
a medical examination. 

Applications, together with, if available, 
copies of two testimonials, should be sent to 
me by 29th December, 1961. 

T. H. PARKINSON, 
Town Clerk. 
Council House, 
Birmingham, 1. 
November, 1961. 


BREDBURY AND ROMILEY URBAN 
DISTRICT COUNCIL 


ASSISTANT SOLICITOR 


Applications are invited for this appointment 
at a salary within A.P.T. Grade IV (£1,140- 
£1,310) and generally in accordance with the 
Scheme of Conditions of Service for Local 
Authorities’ professional employees. No 
previous local government experience neces- 
sary. November finalists will be considered. 
Five-day week. New offices ready shortly 
Removal expenses and assistance with housing: 
accommodation. 

Applications, with names of two referees, by 
8th January to the undersigned, who will 
supply further information on request. 


D. W. TATTERSALL, 
Clerk of the Council. 
Council Offices, 
Bredbury, 
Cheshire. 


CITY AND COUNTY OF BRISTOL 
CONVEYANCING CLERK 


Applications invited for post of Conveyancing 
Clerk ; Grade A.P.T. IIT (£960-£1,140) : 5-day 
week;  superannuable; assistance with 
removal expenses. Candidates should have 
sound knowledge of all aspects of conveyancing. 

Applications giving full particulars of age, 
experience, qualifications, present position and 
salary with names of two referees to Town 
Clerk, Council House, Bristol, 1, by 
15th December. 


BOROUGH OF BRENTFORD AND 
CHISWICK 
CONVEYANCING ASSISTANT 


Applications invited from unadmitted con- 
veyancing Clerks for this post on salary range 
£1,005 to £1,355 per annum commencing 
according to age and experience. 

Provision of housing accommodation will be 
considered. 

Write full details to undersigned. 


W. F. J. CHURCH, 
Town Clerk. 
Town Hall, 
Chiswick, W.4. 





CITY OF SALFORD 


TOWN CLERK'S PERSONAL ASSISTAN’ 
(SOLICITOR) 


Applications are invited for the above 
appointment. Salary Scale “B"’ (£1,455 
£1,670). Particulars of the post, which offers 
very great opportunities, obtainable from the 
Town Clerk, Town Hall, Salford, 3; closing 
date for applications Ist January, 1962 


BOROUGH OF SUTTON COLDFIELD 
APPOINTMENT OF SOLICITOR 


Applications are invited for the appointment 
of a second solicitor at a salary within 
Secale “A’’ (£1,300-—{1,565) according to 
experience. Local Government experience 
desirable but not essential, and housing 
accommodation may be provided for the 
successful applicant. Five-day week. Appli- 
cations stating age, experience and qualifica- 
tions and the names of two referees must be 
received by me not later than 22nd December, 
1961. 

J. P. HOLDEN, 

Town Clerk 
Council House, 

Sutton Coldfield, 

Warwickshire 


APPOINTMENTS VACANT 


(ty Solicitors require admitted or unad- 
mitted Conveyancing Clerk. Write stating 
full particulars. Box C 331, c/o Walter Judd, 
Ltd., 47 Gresham Street, E.C.2. 


ARROW Solicitors urgently require Mana- 
ging Clerk or qualified Assistant. Mainly 
Conveyancing but some litigation experience 


essential. Please write stating full details of 
age, experience and salary required.— Box 8069, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


XPANDING firm of West End solicitors 

require for 1962 the following additional 
permanent staff: (i) an expert experienced 
senior couveyancing managing clerk with wide 
knowledge of all branches of property law, to 
work with a partner in a department devoted 
to very substantial new developments; and 
(ii) a managing clerk for litigation department 
able to assume considerable responsibility 
and to deal with matters in all divisions. 
Salaries {2,000 p.a. and {1,700 p.a. respec- 
tively, or by arrangement. All applications 
treated in confidence. Pension scheme. 
Box 8261, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


RADFORD (Yorkshire) Solicitors require 

experienced probate managing clerk able 
and willing to work with minimum supervision ; 
knowledge of tax work an advantage; salary 
up to £1,050; pension scheme.—Box 8252, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


IRM of City solicitors require probate 

managing clerk with knowledge of income 
tax and trust accounts; salary by arrange- 
ment.—Write Box 8259, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C4. 
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APPOINTMENTS VACANT—continued 

OUTHEND-ON-SEA _ solicitors require 

assistant solicitor for expanding practice, 
mainly conveyancing and probate, with 
opportunities for litigation and advocacy ; 
partnership prospects; commencing salary | 
not less than £900 or according to length of 
experience.—Box 8255, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4, 


ONVEYANCING Manager.— Berkshire | 

Solicitors require unadmitted man with | 
sufficient conveyancing experience to work with 
only general supervision immediately and | 
eventually to fill the position of Conveyancing 
Managing Clerk. Good opportunity for hard 
worker.—Box 8234, Solicitors’ Journal, Oyez | 
House, Breams Buildings, Fetter Lane, E.C.4. 


LD-ESTABLISHED family practice in 

Lincoln’s Inn requires solicitor with a view | 
to early salaried partnership and eventually | 
succession. Fmphasis at first on litigation | 
and probate. Commencing salary up to £1,500 
per annum.—Box 235, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, | 


E.C.4. 


i 
} 
i 


OLICITOR, outstanding man required by 
old-established and rapidly expanding | 
town and country general practice with offices 
in Cathedral town, market town and important | 
sea-port; man appointed will be first-class | 
all-rounder with litigation experience, capable | 
of working without supervision ; partnership | 
offered after trial period.—Apply Box 8260, | 
Solicitors’ Journal, Oyez House, 
Buildings, Fetter Lane, E.C.4 
ORCESTERSHIRE Solicitors in pleasant 
rapidly expanding Industrial Town with | 
large and varied Practice require young| 
Assistant Solicitcr willing to undertake all | 
branches and preferably with some experience 
since admission. Apply with full particulars 
stating approximate salary anticipated 
Box 8275, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


continued from p. lix 


ROYAL AIR FORCE 
Legal Branch 


Applications are invited from Barristers 
and Solicitors (male candidates only) for 
appointment to commissions in the Legal 
Branch of the Royal Air Force. Candidates 
must be Members of the English, Scottish 
or Northern Irish Bars, or English, 
Scottish or Northern Irish Solicitors. 
They should normally be under 30 years 
of age (older candidates will be considered) 
and have had § or more years experience 
in legal practice, preferably in the 
Criminal and Common Law Courts. 
Commissioning will be in the rank of 
Flight Lieutenant and the basic rate of 
pay will be £930 per annum plus usual 
service allowances; a generous gratuity 
will be paid on termination of engagement. 


Write for further information to: 
Director of Legal Services 
(SI} 863), 

1-6, Tavistock Square, 
London, W.C.1 





Breams | ( IMMON 


Law Clerk with knowledge of 
Divorce required by Holborn Solicitors.— 

Apply, stating salary required, to Box 456, 

Reynell & Son, 44 Chancery Lane, W.C.2. 


ARGE and expanding firm of Solicitors in 

South Wales require an admitted or 
unadmitted litigation assistant with experience 
in County Court, factory accident and running 
down cases. Excellent prospects and Salary. 

Box 8274, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 








“ A Quatiriep Solicitor is required 
to act as Legal/Personal Assistant to 
the Group Secretary, who is also a 
Director of the principal Subsidiary 
Company. Basically, he should have 
sound general solicitor’s practice 
experience in addition to company and 
commercial work, administrative skill, 
and an aptitude for being able to mix 
with other senior members of an 
executive team. The age range is 
from 27 to 32, and a good salary will be 
paid to the successful applicant. A 
contributory Pension Scheme is in 
operation, with free Life Insurance. 
The applicant will be required to live at 
the Headquarters of the Group, which 
is in Plymouth, Devon. 

Applications giving full details of 
personal qualifications and experience 
should be addressed to the Group 
Secretary, Tecalemit Limited, 
Plymouth, Devon, marked ‘ Private 
and Personal ’.”’ 














him, the Board, on all questions of 


conducted by the Solicitor. 


event be not less than £4,000. 
Age: preferably about 45. 





SOLICITOR 


to 
The Port of London Authority 


Applications are invited from solicitors for the above appointment. 


The Solicitor to the P.L.A. advises the General Manager and, through 


responsible for the work of the Authority’s Legal Department. 


All the legal work of the Authority, including litigation, conveyancing, 


prosecutions and the promotion of Private Bills in Parliament is 


Candidates should have wide experience either as a partner in a 
firm with a general commercial and litigation practice or at a senior 
level in the legal department of a large public authority or company. 


The starting salary will be a matter for negotiation but will in any 
There is a contributory pension scheme. 


Closing date for applications 30th December, 1961. 
Please apply with full details of education and experience to 
The General Manager, Port of London Authority 
P.O. Box 242, London, E.C.3 
Marking the envelope “ I 


law affecting the Authority and is 


-vivate & Confidential.” 











A NATIONAL organisation requires a Solicitor 
44. to fill a senior position at its Head Office 
in London. Wide knowledge of road traffic 
law and motor insurance work essential. 
Administrative experience is also necessary. 
Salary will be commensurate with ability and 
experience. The post is pensionable.—Please 
write, giving details of age and experience, 
to Box 8276, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


CHIEF cashier is required to take full 

responsibility for accounts department of 
Central London solicitors with large expanding 
practice; experience in similar position 
essential ; knowledge of mechanised accounting 
an advantage; salary according to age and 
experience but not less than £1,000; pension 
scheme ; luncheon vouchers.—Apply, in first 
instance in writing, to Ford, Bull, Ellis & Sales, 
Chartered Accountants, 1 Verulam Buildings, 
Gray’s Inn, W.C.1. 


by ey ee ree pal (between 30 and 40) 
/ for old-established and leading CITY firm. 
Good salary, according to experience, and 
working conditions in pleasant offices. No 
Sats. 3 weeks’ holiday, L.V.s——Box 8277, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


AST SUSSEX COAST. Young Assistant 

Solicitor required by old-established firm 
with busy general practice, including advocacy. 
Good prospects of advancement. Salary by 
arrangement.—Box 8278, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 





SOLICITOR 


REQUIRED IN 


LONDON 
COMMERCIAL COMPANY 


Long-established national finance 
company require a third solicitor 
aged about 27 in their legal depart- 
ment mainly for hire-purchase work 
but also to assist with its convey- 
ancing and general work. 

Short particulars first to Box G 581 
c/o Streets, 110 Old Broad St., E.C.2. 
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APPOINTMENTS VACANT—continued 
1S lg were 9 Burgess riill Solicitor requires 

Probate and Conveyancing Clerk to work 
under slight supervision. House available. 
Write stating all particulars.—Box 8279, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


NEWRK IRT, Mon. Solicitor requires admitted 
4% or unadmitted Assistants—(a) experienced 
in Conveyancing; (b) for general practice. 
Salary according to experience.—Box 8280, 
Solicitors’ Journal, Oyez —— Breams 
Buildings, Fetter Lane, E.C 


-F NCHLEY Solicitors require Senior Common 

Law Managing Clerk, admitted or unad- 
mitted, for Litigation Department. Salary 
£1,200 p.a. upwards according to experience.— 
Box 8281, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


S' ILICITORS with busy and expanding 
practice in Wolverhampton area require 
unadmitted clerk with some experience mainly 
on Common Law side to work under light 
supervision of Partner. Remuneration by 
arrangement depending on age, experience and 
own efforts.—Box 8282, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.¢ 4. 
gou THE ND- ON- SE A. -Assistant Solicitor 
required by established firm with large 
general practice. Must be good Advocate in 
Magistrates’ Courts and County Courts and 
experienced in litigation. Good salary. 
Partnership prospects. Opportunity for right 
man—Write with full details to Box 8232 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ONVEYANCING and Probate Assistant, 

admitted or unadmitted, required for 
expanding general practice in West Midlands. 
Knowledge of litigation an advantage. Salary 
£1,250 or according to experience. Good 
prospects.—Box 8283, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


C' INVEYANCING 


required. 


(male or female) 
Birmingham. Able to work 
without supervision. Commencing salary 
£1,310 rising to £1,480. Five-day week. 
Generous leave.—Apply P.O. Box No. 17, 


Birmingham. 


ITIGATION Manager (admitted - or un- 
admitted) required to take part of Common 
Law Department in old-established firm with 
busy London agency practice; close to Law 
Courts, excellent prospects, pension scheme. 
Write stating age, experience and salary 
required.—Box 449, Reynells, 44 Chancery 
lane, London, W.C.2. 
W EST SUSSEX. — Assistant Solicitor required 
to take charge of Litigation Department. 
Possibility of partnership later. Salary 
according to experience but not less than 
£1,250.—-Box 8228, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


Clerk 


ASSISTANT Solicitor required by Surrey 


Solicitors to undertake advocacy in the 
Magistrates Court and County Court and to 
assist generally. Good prospects. Write 
stating experience and salary required.—Box 
8288, Solicitors’ Journal, Oyez House, Brearns 
Buildings, Fetter Lane, E.C.4. 


EADING firm of City Solicitors require 

Solicitor of outstanding ability and 
experience to specialise in trusts and tax 
planning; initial salary up to £2,000 per 
annum.—Write Box $J.273, c/o Hanway 
House, Clark’s Place, E.C.2. 
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P. DEBT Collecting Clerk required at 

¢ small modern Solicitors’ branch office at 
Enfield, minimum supervision, salary up to 
£800, contributory pension scheme, excellent 
staff canteen, etc.—Box 8289, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


HESHIRE.—Stockport firm requires 

solicitor as personal assistant to principal ; 
preferably of degree standing, for conveyancing, 
probate, revenue, company and commercial 
practice; this post offers good prospects for 
a recently admitted applicant.—Box 8290, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


APPOINTMENTS WANTED 


OLICITOR, admitted 1959, good convey- 

veyancing and general experience, seeks 
position with view to early partnership in 
Greater London or Manchester area.—Box 
8284, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


OLICITOR (49), admitted January, 1936, 

seeks position with genuine prospects of 
partnership, sound lawyer, considerable 
experience conveyancing and litigation (not 
London).--Box 8285, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ATOVEMBE R Finalist (39), Resident Chester, 

seeks appointment ‘onde January, 1962, 
6 years’ general experience mainly Common 
Law, Divorce, Domestic and Criminal work 
as Managing/Articled Clerk. Situation 
Chester, Liverpool, Birkenhead or within 
reasonable travelling distance Chester preferred. 
—Box 8291, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


OLICITOR (29), 





qualified 1959 59 (Honours), 

over ten years’ experience in London 
private practice, mainly conveyancing and 
probate, seeks position in West or South-West 
with prospects of partnership.—Box 8292, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E LC. 4. 


OLICITOR, LL.B., 
progressive N.W. 


28, seeks “post with 
Lancs. firm preferably 
with prospects ; interested in general practice 
particularly conveyancing and litigation ; 
would welcome opportunity for advocacy ; 
short qualified experience.-Box 8293, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


QENIOR Managing Clerk with 

Conveyancing, Probate and general ex- 
perience seeks position outside London. 
South or South West Counties preferred. 
Accustomed work without supervision and 
accept responsibility —Box 8294, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E C 4. 


PRACTICES AND PARTNERSHIPS 


EST SURREY.—‘Sole Practitioner with 

busy practice mainly conveyancing and 
probate, seeks partner, public school and 
university ; initial share {£2,000 (approx.) ; 
capital required.—Box 286, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


PREMISES, OFFICES, ETC. 


ELF-CONTAINED office accommodation 

required by Solicitor with small practice. 
Able to render part-time assistance if required. 
Central or South-East London or suburbs.— 
Box 8295, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C4. 


30 years 


RIGHTON/HOVE, 101 Western Road, 

Hove, Sussex. Office to let on ground 
floor adjoining Estate Offices, rent {2 p.w. 
Telephone service if necessary.—Apply 
SHAWS, F.A.L.P.A., M.R.San.J., “ Estate 
House,”” 85 Shaftesbury Avenue, W.1. 
Telephone Gerrard 5851. 


REWE, Cheshire.—To Let, first floor self- 

contained Offices with own High Street 
entrance. Modern building erected 1959. 
New 21 years’ lease will be granted at rent 
325 per annum exclusive without premium. 
deal for Solicitors. Sole Agents Henry 
James & Partners, Gravelly Place, Gravelly 
Hill, Caterham. Surrey. 


ETFORD, 

Offices, approx. 
prestige building. 
no premium. 
Gravelly Place, 
Surrey. 


PROPERTY INVESTMENTS 
INVESTMENTS REQUIRED 


peeve enquiries in hand for good-class 
shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


MORTGAGE FUNDS 


Notts.—-To Let, second floor 
2,443 sq. ft, in new 
New lease at moderate rent, 
Henry james & Partners, 

Gravelly Hill, Caterham. 





MORTGAGES 


available 
FOR PERIODS UP TO 
FIVE YEARS 


MORTIMER FINANCE 
93 Mortimer Street, W.1 
MUSevum 0709 AND 0700 














WE offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAY fair 7081-4. 


MORTGAGES 
PLAY SAFE—PUT IT IN THE HANDS OF 
PETER G. HIRSCH & CO., LTD. 
8 BRUNSWICK PLACE, HOVE 
Tel. : 71398/9 
Sussex Leading Mortgage Brokers 
MortTGaGE ADVANCES AND BuILpiInG FINANCE 
uP TO 100 PER CENT. 
BripGinec FInance 
House PurRcHASE FROM 5} PER CENT. 


Second Mortgages Any amount 


"BUILDING LAND WANTED 


AND WANTED for housing. Home 

Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
ap; undertaken.—-TRU ND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 
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MORTGAGE FUNDS REQUIRED 


ORTGAGES required for our applicants. | 

Sums of {1,000/£10,000 on owner-occupied | 
houses. Also larger amounts on investment 
roperty, viz.: blocks of shops, houses, 
actories, etc. Two-thirds value required 
at 74%. Full scale legal and survey charges 
paid. Occasionally other applicants require 
second mortgages at 10%. £200/£1,000 where | 
there is ample equity. Write fully.—Welsford, | 
Morgan & Co. (Mortgage Brokers since 1908), | 
986 London Road, Thornton Heath, Surrey, | 
or Tel.: THO 2135. 


VALUATIONS 
NTIQUE AND MODERN FURNITURE, | 
<i. Silver, Porcelain, Pictures, Books and all | 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No. : MAY fair 2424. Est. 1796. 


if EVERSIONS, LIFE POLICIES, ANNUI- 
TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


eens of general chattels, antiques, 
etc., for Probate, Insurance, and all 
purposes. Sales arranged if required. Prompt 
attendance, any distance.—J. Nutter, Old 
Manor Farmhouse, Wendover, Bucks. (Tel. : 
3362). 


“8 pene npetdeh yN 
best prices for 
and Gold sent for 
will call to 
Valuations 
130 Regent 
REG, 3727 


& CU LTD vill 
items of Jewellery, Silver | 
or our representative 
for larger quantities. 
Probate, Insurance etc 
London, W.1 Tel 


give 


oner 
estimate 


for 





TRADE VALUATIONS 
STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES 


ORRIDGE & CO. 


184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 


Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 











PROFESSIONAL ANNOUNCEMENTS 


TRANSLATIONS V.Clayton, Market Rasen 


FINANCIAL 


AMPLE FUNDS AVAILABLE 
For your bridging and other short-term 
* financial requirements 
GWENT AND WEST FINANCE 
COMPANY LIMITED 
Merchant Bankers, 
23 Windsor Place, 
CARDIFF. 


Please mention 


| carried 
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ABANDON DELAYS 


READY MADE 
COMPANIES 


(guaranteed ‘‘no trading’’) 


£20:0:0 
e e inclusive 
(over 200 in stock) 
By Return of Post to Country or 
delivery immediately in London. 
Free draft on application. 


LEWIS, COATES & LUCAS, LTD 


LAW STATIONERS 
6-9 Surrey Street, Strand, W.C.2 


TEMple Bar 6927 (4 lines) 











\ BARGAIN, £25 complete, brand new 
ti ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance; Salvage; Banking, Nominees ; 
Secretarial; Stocks/Shares; Property; Invest- 
ments ; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 


| Regns., Ltd. (Dept. 14) ; 156 Strand, London, 


W.C.2 (Tem. 8377/2294); Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3 
(Cal. 1167/9). Read “Advantages of trading 
as a limited Company” (3/-— post free). 
Ltd. Co. may save you personal tax. We 
also have seven days Co. Regn. service with 
your own choice of name {21 (plus stamp 
duty). 


PERSONAL 


I AVIS OF PORT STREET, PICCADILLY 
MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until 6 p.m. (Wednesday and Saturday 
included). We are stockists of all the latest 
designs of furniture, carpets, mattresses, 
divans. 10-year guarantee. Also all domestic 
electrical equipment, etc. Special concession 
and credit facilities to members of the legal 
profession. Write to us for whatever you 
want—we can supply. No other introduction 


required. Tel.: CEN 0638. 

\ JOULD a retired civil servant or professional 
man or woman be interested in helping 

part-time with a charitable trust? Offices 

Westminster.—Apply Box 8287, Solicitors’ 

Journal, Oyez House, Breams Buildings, 

Fetter Lane, E.C.4. 


YARRARD & CO., LTD., Crown Jewellers, 
J offer the highest prices for jewellery, 
silver and gold articles. Offers, without 
obligation, will be sent for consignments 


| received at 112 Regent Street, London, W.1. | 
| For larger quantities of silver, our buyers will 
| visit you upon request. 


TYPING, ETC. 


TA MOORE undertakes Tape Transcrip- 
tions, Law Writing, Translations, Duplica- 


R’ 


ing, Photocopying, Secretarial Services. Work 


| T EGAL TYPING including STENORETTE, 
PHILIPS and ALL TAPE TRANSCRIP- 
TIONS. Engrossing, Abstracting, Photo- 
Copying. DUPLICATING letters, drafts, 
Abstracts, etc. COMPLETIONS attended— 
RUSHGROVE AGENCY, 563 Watford Way, 
London, N.W.7. MILI Hill 7242. 


Ye wea 4p and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying; all expeditiously done in proper 
form and at moderate charges. On all copying 
problems, consult the Copying Departments 
of The Solicitors’ Law Stationery Society, 
Ltd., Head Offices, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


INQUIRIES & PROCESS SERVING 
YROCESS SERVING and Inquiry Work 
undertaken. Efficient service, moderate 
charges and Country-wide coverage. 
LAW & COMMERCIAL ENQUIRIES, LTD. 
Chansitor House, 38 Chancery Lane, London, 
W.C.2. CHAncery 6059 


NAMEPLATES 


TAMEPLATES in bronze or brass. Quick 

delivery and efficient service our speciality ; 
competitive prices. Send details of your 
requirements to Syncronol Industries, Ltd., 
64/65 St. Mary’s Butts, Reading 


CHRISTMAS GIFTS 


ECORDS FOR CHRISTMAS! We 

specialise in records of all Classical Works 
and we have a large selection always available. 
Our specialist staff will gladly help you. A 
good variety of popular records are also 
available. City Sale & Exchange, 93-4 Fleet 
Street, E.C.4. FLE9391. Ext.4 


» 


COSTS 





THE COSTS DEPARTMENT 
OF 


The Solicitors’ Law 
Stationery Society, Ltd., 


is available to the profession for the 
prompt preparation of all 
BILLS OF COSTS 
by expert draftsmen. 

For full details apply The Manager, 
Costs Department, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
(CHAncery 6855.) 











PRIVATE INQUIRIES 


| fps and general inquiries undertaken 
throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). 


MISCELLANEOUS 


| IGHEST PRICES PAID for Coins and 
Medals, especially collections and gold. 
Catalogue of English Coins, 9s. 3d. Specimen 
Bulletin, 1Is.—B. A. Seaby, Ltd., 65 Great 
Portiand Street, London, W.1. 


TILS HELLNER. Attorney-at-Law, 





and 
Street, 


out promptly 
20 Tooks Court, Cursitor 
CHAncery 5508. 


efficiently. 
E.C.4. | 


Hornsgaten, 40 Stockholm.—Law suit 
debt collections. Correspondence in English, 


| French, German and Spanish. 
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Whatever style suits your needs, 

The Solicitors’ Law Stationery Society, 
Limited, will gladly send you details 
and prices. Or you can see a wide 
range of useful briefcases at the 
Society’s branches. 


treat yourself 
to anew 
briefcase? 


Or for those with gifts in mind, what better than a briefcase for a friend or colleague? 


The Solicitors’ Law 
Stationery Society, Limited 
Oyez House Fetter Lane EC4 
CHAncery 6855 

Birmingham | Cardiff / Glasgow 
Liverpool / Manchester 


Please mention “ THe SoLicirors’ JOURNAL " when replying to Advertisements 





“ ‘The Solicitors’ Journal" 
Friday, December 8, 1961 


_ AUCTIONEERS’ ANNOUNCEMENTS 











H.D.S. STILES & Co. 


Cwarteaep Surveyors 
Cuaateaep AucTionsans & Estate AOsnTs 


10 oat © es WALK, TEMPLE. E.C.4 
and Central 5356 
a PAVILION Bt BUILDINGS, BRIGHTON 


(4 lines) 
3 THE STEYNE, WORTHING 


Worthing 9192/3 








est. a8! TEL. Mon 1464, Syd 660! 


EASTMAN BROTHERS 
SURVEYORS and VALUERS 
ESTATE AGENTS 
Surveys and Valuations for all purposes 
Plans and Specifications 
Estate Management in all areas 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 











(EstasiisHep !899) 


EK. A. SHAW & PARTNERS 
(C. M. SPAGNOLETTI, F.A.1. 
R. T. FITZSIMMONS, F.A.i.) 


SURVEYORS AND VALUERS 


19 & 20 Bow Street, Covent Garden, W.C.2 
(Over Midland Bank) 
Tel.: COVENT GARDEN 2255 (4 lines) 


WATERER & DICKINS 


CHARTERED SURVEYORS, CHARTERED 
AUCTIONEERS & ESTATE AGENTS, VALUERS 


133 HIGH STREET, BROMLEY, KENT 


Telephone : RAVensbourne 0147/8 


Cc. W. MAYNE 


(Established 1872) 
Chartered Surveyors and Valuers 
GUY MAYNE, F.B.1.C.S. 
218 EARL’S ty ROAD, 
LONDON, S.W.5 


Telephone Frobisher 0026 (2 pide Adjoining Station 


ANTIQUE SILVER AND PLATE 


Purchased at Highest Prices 
Valuations for Probate and Insurance 
BENTLEY & CO. 


65 New Bond Street, Londen, W.! (Mayfair 065!) 


INVESTIGATIONS 


Confidential Investigations in all Civil Cases 
and Personal Matters. Financial and other 
Commercial Enquiries undertaken. Observa- 
tions. Witnesses interviewed and Proofs of 
Evidence taken. Persons traced. 











FOUNDED IN 1899 


OHN CONQUEST 


LIMITED 


86 GREAT JAMES ST., BEDFORD ROW, W.C.1 


Telegrams and Cables: Avouchable, Holb., London 

















——— HOLBORN 3866 
H.E.WINGFIELD & CO. 


BUYERS OF 
FINE STAMPS 


STAMPS VALUED 
FOR PROBATE AND 
INSURANCE PURPOSES 


Cok, write or ‘phone 
Miss R. Titford or Mr. A. L. Michael at 


392 STRAND. LON DON 


(OPPOSITE SAVOY HOTEL) 


Tel.: TEMple Bar 4136 W.C.2 


| 
| 


WARD, SAUNDERS & CO. 


a. 3 Cases FASS F.C.LA. W.4. Allin, F.A.LP.A, 
F.VI. W. 1. Sims, FALL, FV. 
Auctionsers, Estate Agents, Surveyors and Valuers 


SURVEYS, Mage esis Rew SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, COM. 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS 
Bonkers: Lloyds Bank Led. Berciays Bank (rd. 


The Estate Offices 


298 and 299 Upper Street, London, N.! 
Telephones: CANonbury 2487-2488-2489 
Established over Half a Century 








BAXTER, PAYNE & LEPPER 


Established over 200 years 


Chartered Surveyors, Chartered Auctioneers and 
Estate Agents 


FOR ALL CLASSES OF PROPERTY, SALES, 
VALUATIONS, ETC., IN NORTH-WEST KENT 


19 East Street, Bromi (RAVensb 
2 Southend Road, Beckenham. (BECkenham 3461) 
2 Station ect oh ° 1? (Orpington (MM) 22226) 
Station Square, P (Orpington (MM) 20363) 


T. B. WESTACOTT & SONS 


Surveyors, Auctioneers, 
Valuers and Estate Managers 


74 Camden Rd., London, N.W.! 


Telephone : GULLIVER 3331/2 


ne 2234) 








A. G. RICHARDSON & SON 


CYRIL RICHARDSON, F.R.I.C.S. 
CHARTERED SURVEYORS, LAND AGENTS, 
AUCTIONEERS AND VALUERS 


86 HIGH STREET, STEVENAGE, HERTS. 
Telephone : Stevenage 1323/4 


JOHN BRAY & SONS 


AUCTIONEERS VALUERS 
ESTATE AND HOUSE AGENTS 


i Devonshire Place, Devonshire Road, 
Bexhill-on-Sea 
Telephone : Bexhill 14 Telegrams : john Bray, Bexhill 


Gerrard 5853-3963 


SHAWS 


(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.LA., F.V.1.) 


| ESTATE MANAGERS, SURVEYORS AND VALUERS 


Estate House, 85 Shaftesbury Avenue, W.1 
Also at 
149/151 Dulwich Road, Herne Hill, S.E.24, BRixton 7866/7 





HOTELS AND RESTAURANTS 
HAMMERSLEY KENNEDY & CO. 


19 Hanover Square, London, W.! 
Telephone: MAY fair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 
leading professional bodies. 











London and Home Counties 
SPECIALISTS FOR 100 YEARS 
VALUATIONS, SALES, 
PROPERTY MANAGEMENT 


Salter, Rex & Co. 


311 KENTISH TOWN ROAD, N.W.5 
GULliver 1085 (5 lines) 
24/7 HIGH HOLBORN, W.c.! 
HOLbern 4819 











e Lost Documents 


ALLIANCE 


COMPANY 











Administration 


and 
Receivership Bonds 


Specialist attention with the minimum of formality and 
moderate premium charges combined with expeditious 
service. 


Similar facilities are provided in respect of indemnities or 
guarantees in connection with 
e Missing Beneficiaries 
e Breach of Covenants 
e Defects in Title to Property 


and numerous other contingencies 


BARTHOLOMEW LANE - 


ASSURANCE 


LIMITED 


LONDON - EC2 
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